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Consultation on a proposed Definitive Map and Statement Modification Order in the 

parish of Howden 
Route in question: Featherbed Lane, Howden (DN14 7LB) 
Ref No:     PER/DM/S14/95/HOWD/CONSLT/MH 

Plan Ref:     PER/DM/S14/95/HOWD/Drg01 

Date:     8th July 2019 

Contact Officer:   Marie Harrison 

Telephone No:   (01482) 395554 

E-mail:    marie.harrison@eastriding.gov.uk 

 

1. Summary 
 

1.1. The East Riding of Yorkshire Council (‘the Council’) has discovered evidence that a public 
right of way which is not recorded on the Definitive Map and Statement subsists, or is 
reasonably alleged to subsist, as a bridleway in the town of Howden. In light of the evidence 
discovered, the Council is proposing to make an Order to modify the Definitive Map and 
Statement under section 53 of the Wildlife and Countryside Act 1981 to record a bridleway 
along a section of Featherbed Lane and is proposing to reject the Schedule 14 application as 
made to record this section as a restricted byway.  

 
2. Purpose of Consultation 

 
2.1. The purpose of this consultation is to give you the opportunity to provide evidence in 

support or opposition of the proposal. Any objections to the proposal must be supported by 
evidence to either contest the existing evidence or provide new evidence. All replies to this 
informal consultation will be considered before a decision is made on how to proceed with 
the Order.   

 
2.2. If an Order is made there will be a formal consultation period when anyone may object to the 

Order. Valid objections must refute the evidence that the Order is based on. Under the tests 
of this legislation it is not possible to take into account security, safety or privacy issues. 

 
2.3. If an Order is made and objections are received which are not subsequently withdrawn, the 

Council will send the Order to the Secretary of State for Environment, Food and Rural 
Affairs for determination. The Secretary of State has the power to disregard objections based 
on irrelevant grounds.  

 
3. Background 

 
3.1. In April 2017 the Council received a Schedule 14 application (reference S140095) under the 

Wildlife and Countryside Act 1981 (’the 1981 Act’), to record a restricted byway on the 
Definitive Map and Statement along a section of Featherbed Lane leading from Eastrington 
Bridleway No. 17 in a westerly direction to the Brind Lane/Wood Lane junction in the town 
of Howden. The application gave as evidence the 1777 Bishopsoil Inclosure Award, the 
Howden Tithe Apportionment and Map, 1910 Finance Act Map, historical and modern 
Ordnance Survey maps. The Council has a duty to consider all evidence submitted with the 
application along with carrying out its own research of documents available to them. The 
claimed route is shown on the attached map (drawing number 
PER/DM/S14/95/HOWD/Drg01). 
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4. Documentary Evidence 
 

4.1. In the 1777 Bishopsoil Inclosure Award the application route was set out as a private road 
called Hare Rudding Lane leading into and over the common for Cattle Carts and Carriages 
forty feet in width specifically for the use of the owners and occupiers of lands in Bishopsoil. 
Nevertheless, this would not preclude the way from becoming a public highway through the 
subsequent acquisition of public rights over the way awarded. The route served a considerable 
number of separate plots of land and formed a through route linking to public vehicular 
highways. In these circumstances it would not be unreasonable to argue that members of the 
public may have been able to use the route without challenge.   
 

4.2. The Tithe Map of Balkholme 1847 shows the route as coloured sienna in the same manner as 
public roads and other roads. However, unlike other public roads, it does not connect freely 
to the public road (Wood Lane), possibly indicating a different status. The Tithe Map offers 
little assistance other than confirming the existence of the route as a road of some sort in 
1847, therefore the weight attributed to the Tithe Map in demonstrating public rights is very 
low.  
 

4.3. The 1910 Finance Act shows the application route forms part of the hereditaments, this 
would imply that the route was not a public vehicular road. The Valuer’s Field book does not 
show any deductions for public rights of way either. The parcels of land on the plan for 
Balkholme (covered by Eastrington Bridleway No. 17) do not show any deductions for a 
bridleway so it is not surprising that there are no deductions for the parcels covered by the 
application route.   
 

4.4. In preparation for the first Definitive Maps of Public Rights of Way, Howden Town Council 
carried out a survey, however, the western section of Featherbed Lane was not claimed as a 
public right of way.  The fact that no such way was recorded does not mean it does not exist.  
It is possible that Howden Town Council did not claim public rights of way along routes 
regarded as higher status or resembled roads; however this contention is not supported by the 
documentary evidence which indicates that Featherbed Lane is a private road.  The 1953 
Eastrington Parish Survey registered a bridleway commencing at Yokegate and terminating on 
Wood Lane, therefore the intention was for it to be a through route. It is plausible that 
Howden Town Council was unaware of historical use of Featherbed Lane, due to a civil 
parish boundary change in 1937 which split Bishopsoil (and the claimed route) up into the 
two parishes of Howden and Eastrington, therefore they didn’t claim it in their parish survey. 
It was not unusual for a parish not to record a path when an adjacent parish does so. 
 

4.5. There is no evidence that the termination point of Eastrington Bridleway No. 17 at the 
Howden/Eastrington boundary is a place of popular resort such as to explain the cul-de-sac 
nature recorded on the Current Definitive Map and Statement. This anomalous situation 
could be explained by the fact that the claimed route carried public rights of some description, 
which coexist with the private rights, and forms part of an onward continuation of the 
bridleway. There is a possible inference that the claimed route must have public rights of at 
least bridleway status.  
 

4.6. On current Ordnance Survey Maps the application route is shown as a ‘recreational route’, 
this being the ‘Howden 20’. This is a 20 mile circular walk and is shown on the Council’s 
‘Walking the Riding’ website as leading along the claimed route. However, in the absence of 
any user evidence forms or documents supporting the use of the way, it is not possible to 
reach any conclusions other than that the claimed route is likely to have been used to some 
extent. However, it cannot be determined if this use is ‘as of right’. 
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5. Legal Grounds 
 

5.1. Schedule 14, Paragraph 3 of the 1981 Act sets out that as soon as reasonably practicable after 
receiving a valid application the Council shall investigate the application and decide whether 
or not to make an Order. If it is decided that the evidence provided (when considered with all 
other relevant evidence available) shows that a public right of way subsists or is reasonably 
alleged to subsist, the Council has a duty to make an Order under section 53 of the 1981 Act 
to add the route to the Definitive Map and Statement of Public Rights of Way. 

 
6. Proposal 

 
To be added 

 
A length of bridleway in the town of Howden some 223 metres in length commencing on 
Eastrington Bridleway No. 17 at Grid Reference SE 7540 3130 (Point A on the Map) and 
leading west-south-westerly to Wood Lane at Grid Reference SE 7518 3126 (Point B on the 
Map).  
 
The bridleway will have a width of 4.0 metres.  
 
There are pinch points of 1.15 metres and 1.45 metres at Point B on the Map. 

 
7. Cost  

 
7.1. As the Council is undertaking its statutory duty in determining this Schedule 14 application 

the cost of making the Order will be met by the Council. Unless contrary evidence is brought 
to light, the route will be maintained at public expense as the public right of way existed prior 
to the 1959 Highways Act.  
 

8. Conclusion 
 

8.1. The Council proposes to reject the Schedule 14 application to add a restricted byway to the 
Definitive Map and Statement as there is little substantive evidence to indicate that vehicular 
highway rights exist and subsequently extinguished by the Natural Environment and Rural 
Communities Act 2006. However, it considers that there is sufficient evidence to reasonably 
allege that a bridleway subsists along the section of Featherbed Lane in the town of Howden 
and there is a case for making a Definitive Map and Statement Modification Order to record 
this. 

 
Contact Officer 

 
Marie Harrison 
Assistant Definitive Map Officer 
Asset Strategy (AS 67) 
Planning and Economic Regeneration 
 
East Riding of Yorkshire Council 
Cross Street 
County Hall 
Beverley 
HU17 9BA 
 
Tel. 01482 395554 
Email: marie.harrison@eastriding.gov.uk 

 






