
From: Conservative Group <Conservative.Group@eastriding.gov.uk>  

Sent: 21 October 2021 09:45 

To: Richards, Clive <clive.richards@planninginspectorate.gov.uk> 

Subject: Fw: Planning Inspectorate ROW/3258617 

 

This message has been sent at the request of Councillor Charlie Bayram (by Dawn Johnson) 

 

 

Good morning, 

 

English Law is made up of 2 elements.  The 1st is Statute Law, the 2nd is Common Law, 

which interprets and explains Statute Law whenever possible.  It is the intention of 

Parliament as in the Wednesbury Case.  Common Law on highways is possibly the oldest and 

largest of such Law, Fortune versus Wiltshire CC 2012, is fairly succinct.  The principle or 

Natural Law followed the Attorney General versus Watford RDC 5 December 1911/12. 

 

Shire Lane was accepted as maintainable at public expense, in respect of both ends, but a 

section in the middle was accepted as a footpath by the RDC, Judge Parker agreed with the 

Attorney General that the footpath was a public vehicular highway which can be reasonably 

inferred that it was to be maintained by the public at large, unless it can be proved some 

other person or body is responsible. 

 

If a road was used before the 1835 Highways Act need give no evidence of the liability of the 

inhabitants to repair "this could be Natural Law."  The fact that the inhabitants have never 

repaired the way, does not rebut the inference based on public user (inter-alia).  It is 

irrelevant whether it was repaired by the public or not.  It is easy to prove the road was pre-

1835, therefore maintainable at public expense and could be a restricted byway. 

 

Kind regards, 

 

Councillor Charlie Bayram 

Howden Ward 

 

Web:  www.eastriding.gov.uk 

Twitter:   www.twitter.com/East_Riding 

Facebook:   www.facebook.com/eastridingcouncil 

 



From: Conservative Group   

Sent: 11 November 2021 13:01 

To: Richards, Clive <clive.richards@planninginspectorate.gov.uk> 

Subject: Fw: Featherbed Lane 

 

This message has been sent at the request of Councillor Charlie Bayram (by Dawn Johnson) 

 

Good afternoon, 

  

It has come to my attention via. a letter sent to me from Rob Mansell on 29th January 2020 saying 

that the ERYC togethe  ith the D ai age Boa d hi h is a Lo al Autho ity i  its o  ight  ha e 
worked together to improve the surface of Featherbed Lane at a cost of several thousands of 

pounds.  It also says i  thei  lette s p i ate oads a e to e ai tai ed as the Co issio e s 
e ui e.   Section 329 of the 1980 Act, the definition of the highway maintainable at public expense 

which makes reference to Section 36 and to any other enactment whether contained in this Act or 

not, the section 36(2) repeats the words whether contained in this Act or not.  It also refers to 

Section 47.  Section 4 is subject to sub-section 5, also refers to Tenure Enclosure or prescription or 

any enactment which removes that duty.  Section 5 says shall not be maintainable unless (a) it was a 

highway before 31st August 1835. 

 

Many thanks 

 

Councillor Charlie Bayram 

Howden Ward 

 

Web:  www.eastriding.gov.uk 

Twitter:   www.twitter.com/East_Riding 

Facebook:   www.facebook.com/eastridingcouncil 

 



DEFINITIVE MAP MODIFICATION ORDER – Featherbed Lane, 
Howden – ROW/3258617 
 
Opening Statement 
 
My name is Charlie Bayram and I am the present Ward Councillor for that area. 
 
The definition of a private road is one where there is clear evidence of ownership.  
A drive to a house is owned by whoever owns the house.  A housing estate built by 
the Home Office is owned by the Home Office.  A farm should have a dedicated 
road to it.  If a farmer builds a more convenient road for the farm on his own land, 
that will be private as against a road dedicated and owned by an Enclosure Board.  
Ownership dictates which roads are public or private. 
 
When looking at an issue which involves an Act of Parliament, the Dunlop issues 
relates to the 1801 Enclosure Act but also involves the 1832 Prescription Act which 
followed a Royal commission which looked at Governance so the 1832 Act should 
not be looked at on its own but with the 1801 Act and the 1835 Act.  The original 
purpose of roads was not to ramble about for pleasure, it was for trade to move 
goods about and take animals to market.  Howden could have been the main market 
and also Selby, York and Hull to a small extent.  At the time people used roads to 
go to work but people lived where they worked.  Ruddings Lane was possibly the 
road to Ruddings near Foggathorpe at the time in the early 1700’s.  A road which 
formed the boundary between the Bishop Soil Common and Tithable land would 
have also been used to take goods from the waste and if the land was dry enough to 
put animals on and off. 
 
Parliament had to balance the poor state of the roads and the need to encourage 
trade and commerce.  Romans left some roads in a usable state but they became out 
of repair from the 1500s.  Parliament intended roads to be repaired using statue 
labour then better repaired using professional highway surveyors, putting parishes 
together, paying people to do the work.  To trace the sweep of history over the past 
6,000 or 7,000  years and from the Romans leaving, the ownership of land from 1066 
to the 1930’s ‘the fee-simple’. 
 
A number of year ago, I put together a Motion for Council on Section 4 of the 1989 
Housing and Local Government Act, it involved giving a duty to the Chief 
Executive, the only duty ever put on a Chief Executive, however, the Chief 
Executive rejected the Motion stating statutory purdah.  A number of months ago, 
we were informed of a review on governance.  I wanted to put the same Motion 
again to the Council but I was told to wait until we had the report on Governance.  
The report suggested Members had very little input on the running of the Council 
so I put the same Motion forward and again it was rejected by the Chief Executive 
saying Section 4 has been added to the Constitution already and I am too late.  



Section 4 is long in the Constitution.  It has been transcribed and reduced.  It has 
also removed the intentions of Parliament.   
 
The next issued is the process taken by the applicant and the Council.  The lane has 
property either side.  The owners of the land must have access to their property.   
It is irrelevant how they currently gain access.  Page 12 of my annotated Highway 
Act relates to Right of Access to Highways and indicates numerous cases in support.  
The applicant should have contacted ALL landowners along the lane, not just those 
in Howden but also in Eastrington.  I am aware because of the state of the lane being 
as soft as a featherbed but the lane is pre-1835 therefore it should have been in a 
better condition had it been properly maintained it would have been used by more 
landowners and not by off-roaders.  I believe landowners have removed hedges or 
parts of hedges to gain access.  The gate barrier is not a suitable type of structure for 
this area, it is an industrial type barrier.  To erect a gate, the Authority should go 
through a Gating Order procedure.  They should advertise and consult me or the 
Councillor for the area, the Town Council and any person with land along the lane.  
The purpose of a gate is to stop criminal activity and anti-social behaviour.  The 
Council should consult the Police over the matter.  Off-roaders with ‘Chelsea 
Tractors’ were not breaking any law. 
 
I have covered ownership of any road dedicated by enclosure was publicly owned 
then and now.  The Council did not follow the intentions of Parliament with the 
Schedule 14 procedure or when the gate was erected the Enclosure Award dedicated 
the road for all and every type of vehicle but no one has put evidence that the road 
is a Byway Open to all Traffic (BOAT) or carriageway.  As the road is a ancient 
highway pre-1835, it should be on the streets list.  Just because the other part of the 
lane is a bridleway does not mean this part should be.  It may have been unopposed 
and before there was restricted byways.  It could have been put on the Definitive 
Map to stop off-roaders but a restricted byway will achieve the same.  Featherbed 
Lane will be on the list of streets as a bridleway, it will just need amending.  The 
original application was for a restricted byway.  The 1832 Act makes it public.  If it 
were private in the modern sense of the word, it could neither be a bridleway or 
footpath. 
 
An Inclosure Act following the 1760 procedure which included the rules of Natural 
Justice was produced by Parliamentary Commissioners and had set rules to follow 
before the 1835 Act. 
 
The said road pre-Inclosure was Ruddings Lane, the road to Ruddings now Latham.  
Then a large settlement the Jefferies map was drawn for drainage purposes.  
 
I have evidence the Council has paid for a certain amount of maintenance.  Please 
change the Order from Bridleway to Restricted Bridleway without the gates.  
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PEM DOUCET:

» not compulsory fora claim lo be made by making a formal application

fustally referred to as a Schedule [4 application) to the council in order
have the claim investigated. However Jl is a current council policythat

farms made using the formal application procedure should be resolved

befure Investigation ofthose slaims where no formal application has been

if

made.

Regardless of whether or not a formal application has been made, the
courtcil has been advised by counsel that any decision regarding the status
of a claimed public right of way should be as a result ofa legal process,
the making ot a Definitive Map Modification Order under the Wildlife and
Countryside Act 1981 to add the route to the Definitive Map and Statement.
Fis allows anyone to formally raise an objection to the proposal on the
vrounds that the evidence does not prove that a public right of way exists.

Please note that it is not possible to add routes to the Definitive Map and
Statement where use ofthe route is mainly with motorised vehicles.

Where the proposed decision has the approval of the majority of the Ward
Members (for the Ward in which the route sits), the authority to make a

Definitive Map Modification Orderor not (to add a route to the Definitive
Map and Statement) ts dealt with by Delegated Matters, the decision record
currently being signed by the Director of Customer Services in consultation

with the Chairmanof the relevant area Planning Sub-Committee.

Where the proposal does not have the approval of the majority ofthe
relevant Ward Members, authority is obtained by submitting a report to the
relevant Planning Sub-Committee.

Whether or not a public right of access ts proved and the actual status of
the route (footpath, bridleway, BOAT,restricted byway) is only determined

-once a Definitive Map Modification Order has been made and subsequently
confirmed. Where objections are raised and not subsequently withdrawn once
the Definitive Map Modification Order has been made, the matteris passed
to the Secretary of State and a Planning Inspector determines the matter on
their behalf, usually after either holding a Public Inquiry or by going
through a process anewrittenn representations.

setsaanswersyour query fui Please do. nothesitate to contact me
with any further questions on this matter,

(See nttached file: Greenlane reportjpg)(See attached file? Greenlanerep
letter.jpg)
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CHANCERY DIVISION.

November 28, 29, 80; December 5, 21, 1911;

(Before PARKER, J.)

Arrornny-GENnpRat:v.Watrorp Rurau!
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¥
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Highway—Dedication— Onus of proof—
User—Public footpath—Highway Act,
1835 (5 & 6 Will. 4, c. 50), s, 23.

Upon the trial of an indictment of the
inhabitants of a parish for non-repair
of a highway, tt is necessary for the
Crown -to prove that the way in
question is situate within the parish,
and is a public highway. Proof of
user af such a nature that dedication
may be reasonably inferred therefrom
is sufficient without proving that during
the pertod of user there was a person
capable of dedicating this way. Tt ts
for the inhabitants to prove that. there
a no such person tf they rely on that
act. :

Further, the mere fact that there is no
evidence that the inhabitants have ever
repaired the way, though relevant on
the question whether the way is a public
way or not, does not rebut the inference
based on public user.

The Crown, at any rate before the High-
way Act, 1835, need gave no evidence
of the liability of the inhabitants to
repuir, This was presumed at common
law in the case of all public roads,
though tt could be displaced by proof
on the’part of the inhabitants that the
liability rested on someone else ratione
tenures or otherwise.

The fact. that the inhabitants have never
repaired the road is by itself no evidence
to displace lrabilrty to repair though
coupled with evidence that someone else
was liable might have some weight.

The proper mode of regarding. s. 23 of the
Aighway Act, 1835, ts to regard wt as
having opened to the inhabitants a new
method of displacing their liability at
common law and not as having imposed
on the Crown a new onus of proof. It
is for the inhabitants to prove that the
road in question ts ohne to which the
section applies and not for the Crown
to prove that the section has no applica-
tion. : ,

Should the inhabitants prove that the way
in question 2s one to which 8.23 apples,
zt vs possible that the onus of proving
that the formalities required to make
the inhabttants liable have been observed
may be shifted to the Crown.

The relators were the trustees of the will
of George James Robinson, who died on
May 21st, 1907, and as such trustees were  

the owners of certain freehold land and
premises, part of which was known as the
“ Roughwood Estate,” and part as “ Little
Blacketts.” The Roughwood Estate wassit-
uated in the parishes of Chalfont St. Peter’s
and Chalfont St. Giles in the rural district
of Amersham, Buckingham, and Little
Blacketts in the parish of Chorley Wood in
the rural district of Watford, Hertford.
These two estates abutted on a road known
as “ Shire Lane,” which road connected the
main road from Reading to Hatfield with
the main road from Rickmansworth to
Uxbridge. Part of the Roughwood Estate
known as Phillip’s Hill Wood, which abutted
on partof that portion of Shire Lane which
lay between the turning to the Swillett
hereinafter: mentioned, and the junction
between Shire Lane and the Rickmansworth
and Chalfont St. Giles main road wasin
the occupation of the relators.

It appeared that Shire Lane commenced
at Chenies in Buckinghamshire where it
formed a junction with the main road from
Reading to Hatfield, and went in a southerly
direction to the Chorley Wood railway
bridge, from which point it continued in a
south-westerly direction, and at the point
where the highway reached the corner of
the Roughwood --Estate there was another
ancient highway running out of Shire Lane
in a north-westerly direction. Shire Lane
then passed bythe Roughwood Estate,
bounding it on the easterly side and bound-
ing Little Blacketts on the westerly side.
At a point about 120 yards beyond the
point where it reached the corner of the
Roughwood Estate there was a turning
running out of it and passing by a village
called the “Swillett.” After passing the
Swillett it continued past the land of the
relators and of other persons to the main
road from Rickmansworth to Chalfont St.
Giles,ond after crossing this last-mentioned
main Toad it went past Horn Hill in a
south-easterly direction until it joined the
main road from Rickmansworth to Ux-
bridge..
The portion of Shire Lane from its com-

mencement at Chenies to the Swillett, and
also a portion after its junction with the
main road from Rickmansworth to Chalfont
St. Giles had always been repaired by the
various highway authorities, but the portion
which lay between the turning to the
Swillett, and the main road had not been
repaired for manyyears.
The middle of the portion of Shire Lane

from the railway bridge to its termination,
where it joins the main road from Rick-
mansworth to Uxbridge, formed (up to the
time of the passing of the Local Govern-
ment Board’s Provisional Orders Confirma-
tion (No. 8) Act, 1906) the boundary -
between the counties of Buckingham and
Hertford, the easterly moiety of which was
in the county of Hertford, and the duty of
repairing it was on the defendants andtheir
redecessors, and the westerly moiety was:

in the county of Buckingham, and the duty
of repairing it was on the rural district
council of Amersham and their prede-
cessors.
In the year 1895, by an arrangement, the

whole of Shire Lane fromthe railway bridge
to the turning to the Swillett was repaired

 

| Act of Parliamentconfirmingthe said Order,

 
  

    

 

    

   

   

   
   

 

    

   

  

  
   

   

    

  
   

 

   
  
   

   

   

  

   
  

   

     

by the parish of Rickmansworth, and the
whole of another portion going by Horn
Hill and lying to the south of its junction’
with the main road from Rickmansworth
to Chalfont St. Giles was repaired by th
Amersham Rural District Council.” yy,
arrangement was come to as to therepair
to the intermediate portion between «th
turning to the Swillett and the mainroa,
last mentioned.
By the Counties of Buckinghamand Hert

ford (Alteration of CountyBoundaries) Orde
1906, confirmed by the Local Governmer
Board’s Provisional Orders Contirmatio
(No. 8) Act, 1906, after reciting, inter alia
that the several parishes named in columy’
of part 1 of the schedule thereto, were wholl
situate in the administrative county.
Buckingham,and the several parishes name
in column 1 of part 2 were whollysituat
in the administrative county of Hertford
and after further reciting that a representa
tion had been made to the Local Govern
ment Board by the county councils -o
Buckingham and Hertford that it was de
sirable that the common boundaryof th
counties of Buckingham ,and  Hertfor
should be so altered that certain highways
and parts of highways to the extent in ea
case of the entire width of ‘the highway
part of the highway should be within one
or other of. those counties*it was thereb
ordered that from and after the date of the

 

the following provisions (inter alia) shoul
take effect. By Article IIT. (vi) that the
part of the parish of Chalfont St. Peter's
therein mentioned should cease to form p
of the county of Buckingham, and should
form part of the county of Hertford and 6}
the parish of Chorley Wood,and that th
part of the parish of Chenies therein me
tioned should cease toform part of the county
of Buckingham, and should form part of
the county of Hertford and of the parish
Chorley Wood. By Article ITI. ea that
the part of the parish of Chalfont St. Peter's
therein mentioned should cease to form part
of the county of Buckingham, and should
form part of the county of Hertford and o
the parish of Rickmansworth rural, and
that the part of the parish of Rickmans-
worth rural therein mentioned should cease
to form part of the county of Hertford and
should form part of the county of Bucking
ham and of the parish of Chalfont St
Peter's, and by Article VIII. of the said
Order it was in effect provided (inter alra
that any area transferred as aforesaid to the
parishes of Chorley Wood and Rickmans
worth rural respectively, should form par
of the rural district of Watford, and that”
any area transferred to the parish of Chal-* =
font St. Peter’s should form partof the rural
district. of Amersham. This Provisional
Order had the effect of transferringthat
portion of Shire Lane between the railway.
bridge and the main road from Rickmans-. —

worth to Chalfont St. Giles to the parishes

of Rickmansworth rural and Chorley Wood, La
which was part of the defendants’ district, : 5

the other portion from Rickmansworth anc,

Chalfont St. Giles main roadto its termina.
tion being vested in the rural district councl,
of Amersham. Since the date of the Fro
visional Order the defendants had repalre’
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CHANCERY DIVISION. 

November 28, 29,80; December 5, 21, 1911! 
(Before Parxer, J.) 

ATTORNEY-GENERAL..v. Watrorp Rurau! 
t CouNciL. ¥      

Highway—Dedication — Onus of proof — 
User—Public footpath—Highway Act, 
1835 (5 & 6 Will. 4, c, 50), 8, 23. 

Upon an indictment of the 
inhabitants of a parish for non-repair 
of a highway, zt is necessary for the 
Crown .to prove that the way in 
question 18 situate within the parish, || 
and is a public highway. Proof of 
user of such a nature that dedication 
may be reasonably inferred therefrom 
is sufficient without proving that during 
the pertod of user there was a person | 
capable of dedicating this way. Tt ts 
Jor the inhabitants to prove that-there | 
was no such person tf they rely on that 
fact. ; 

Further, the mere fact that there is no 
evidence that the inhabitants have ever 
repaired the way, though relevant on 
the question whether the way is a public 

} way or not, does not rebut the inference 
based on public user, 

The Crown, at any rate before the High- 
way Act, 1835, need give no evidence 
of the lability of the inhabitants to 
repair, Thais was presumed at common 
law in the case of all publie roads, 

de
 

though vt could be displaced by proof | 
on the*part of the inhabitants that the | 
liability rested on someone else ratione | 
tenuree or otherwise. 

> » to displace lability to repair though 
coupled with evidence that someone else | 
was liable might have some weight. 

The proper mode of regarding. s. 23 of the | 
flighway Act, 1835, 73 to regard tt as 
having opened to the inhabitants a new 
method of displacing their liability at 
common law and not as having imposed | 
on the Crown a new onus of proof. It || 
is for the inhabttants to prove that the 
road in question ts one to which the 
section applies and not for the Crown | 
to prove that the section has no applica 

7 On. . 

   Should the inhabitants prove that the way 
in question ts one to whieh s, 23 applies, 
zt vs possible that the onus of proving 
that the formalities required to make 
the inhabrtants liable have been observed 
may be shifted to the Crown, 

‘The relators were the trustees of the will 
of George James Robinson, who died on 
May 21st, 1907, and as such trustees were 

  
   
    

  

    

   

     

   

    

              

    

    
    

        

    

  

    

the owners of certain freehold land and 
premises, part of which was known as the 
“ Roughwood Estate,” and part as “ Little 
Blacketts.” The Roughwood Estate was sit- 
uated in the parishes of Chalfont St. Peter’s 
and Chalfont St. Giles in the rural district 
of Amersham, Buckingham, and Little 
Blacketts in the parish of Chorley Wood in 
the rural district of Watford, Hertford. 
These two estates abutted on a road known 
as “ Shire Lane,” which road connected the 
main road from Reading to Hatfield with 
the main road from Rickmansworth to 
Uxbridge. Part of the Roughwood Estate 
known as Phillip’s Hill Wood, which abutted 
on part of that portion of Shire Lane which 
lay between the turning to the Swillett 
hereinafter: mentioned, and the junction 
between Shire Lane and the Rickmansworth 
and Chalfont St. Giles main road was in 
the occupation of the relators. 

It appeared that Shire Lane commenced 
at Chenies in Buckinghamshire where it 
formed a junction with the main road from 
Reading to Hatfield, and went in a southerly 
direction to the Chorley Wood railway 
bridge, from which point it continued in a 
south-westerly direction, and at the point 
where the highway reached the corner of 
the Roughwood- Estate there was another 
ancient highway running out of Shire Lane 
in a north-westerly direction. Shire Lane 
then passed by the Roughwood_ Estate, 
bounding it on the easterly side and bound- 
ing Little Blacketts on the westerly side. 
At a point about 120 yards beyond the 
point where it reached the corner of the 
Roughwood Estate there was a turning 
running out of it and passing by a village 
called the “Swillett.” After passing the 

| Swillett it continued past the land of the 
relators and of other persons to the main 
road from Rickmansworth to Chalfont St. 
Giles,gnd after crossing this last-mentioned 
main road it went past Horn Hill in a 
south-easterly direction until it joined the 
main road from Rickmansworth to Ux- 

; . : | bridge. . 
The fact. that the inhabitants have never | 

repaired theroad is by itself no evidence | 
The portion of Shire Lane from its com- 

mencement at Chenies to the Swillett, and 
also a portion after its junction with the 
main road from Rickmansworth to Chalfont 
St. Giles had always been repaired by the 
various highway authorities, but the portion 
which lay between the turning to the 
Swillett, and the main road had not been 
repaired for many years. 

The middle of the portion of Shire Lane 
from the railway bridge to its termination, 
where it joins the main road from Rick- 
mansworth to Uxbridge, formed (up to the 
time of the passing of the Local Govern- 
ment Board’s Provisional Orders Confirma- 
tion (No. 8) Act, 1906) the boundary 
between the counties of Buckingham and 
Hertford, the easterly moiety of which was 
in the county of Hertford, and the duty of 
repairing it was on the defendants and their 
redecessors, and the westerly moiety was - 

in the county of Buckingham, and the duty 
of repairing it was on the rural district 
council of Amersham and their prede- 
cessors. 

In the year 1895, by an arrangement, the 
whole of Shire Lane from the railway bridge 
to the turning to the Swillett was repaired 

| Act of Parliament confirming the said Oder 

  

by the parish of Rickmansworth, and the 
whole of another portion going by Hoy 
Hill and lying to the south of its junctig 
with the main road from Rickmansworth 
to Chalfont St. Giles was repaired by th 
Amersham Rural District Council.” y 
arrangement was come to as to the repair, 
to the intermediate portion between th, 
turning to the Swillett and the main roaq 
last mentioned. 8 

By the Counties of Buckingham and Hert 
ford (Alteration of County Boundaries) Order 
1906, confirmed by the Local Governmen 
Board’s Provisional Orders Contirmatioy 
(No. 8) Act, 1906, after reciting, inter alig. == 
that the several parishes named in column 
of part 1 of the schedule thereto, were whol] 
situate in the administrative county 9 
Buckingham, and the several parishes named 
in column 1 of part 2 were wholly situat 
in the administrative county of Hertford 
and after further reciting that a representa 
tion had been made to the Local Govern: 
ment Board by the county councils :o 
Buckingham and Hertford that it was de 
sirable that the common boundary of the 
counties of Buckingham and Hertford 
should be so altered that certain highways 
and parts of highways to the extent in ea 
case of the entire width of ‘the highway ‘or 
part of the highway should be within one 
or other of. those counties~it. was thereby 
ordered that from and after the date of the 

    

  

     

    

   

  

    

   

  

   
   
   

    

    

     

    

  

    
   

  

     

  

    

   

   

   
   

    

   
   

   

    

    

    

the following provisions (inter alia) shou 
take effect. By Article III. (vi) that the 
part of the parish of Chalfont St. Peter’ 
therein mentioned should cease to form part 
of the county of Buckingham, and should 
form part of the county of Hertford and of 
the parish of Chorley Wood, and that the 
part of the parish of Chenies therein men- 
tioned shouldcease to form part of the county 
of Buckingham, and should form part of 
the county of Hertford and of the parish of 
Chorley Wood. By Article IIT. (vii) that 
the part of the parish of Chalfont St. Peter's 
therein mentioned should cease to form part 
of the county of Buckingham, and should 
form part of the county of Hertford and of 
the parish of Rickmansworth rural, and 
that the part of the parish of Rickmans- 
worth rural therein mentioned should ceasé 
to form part of the county of Hertford and 
should form part of the county of Bucking- 
ham and of the parish of Chalfont St. 
Peter's, and by Article VIII. of the said 
Order it was in effect provided (inter alia) 
that any area transferred as aforesaid to the 

parishes of Chorley Wood and Rickmans- 
worth rural respectively, should form part 
of the rural district of Watford, and that 
any area transferred to the parish of hal- 

font St. Peter’s should form part of the rural 
district of Amersham. This Provisional 
Order had the effect of transferring, that 
portion of Shire Lane between the railway. 
bridge and the main road from Rickmans-" ~ 

worth to Chalfont St. Giles to the parishes ° 

of Rickmansworth rural and Chorley Woods 
which was part of the defendants’ district, 

the other portion from Rickmansworth an¢ 

Chalfont St. Giles main road to its termina 
tion being vested in the rural district councl 

of Amersham, Since the date of the Pro 
visional Order the defendants had repaire 
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Richards, Clive 

From: — mike jackson [mikejcarole@mikejcarole.karoo.co.uk] 

Sent: 27 June 2012 10:36 

To: Richards, Clive 

Subject: Fw: FPS/E2001/7/15, Newport 13 

----- Original Message ----- 

To: bart bartkowiak 
Sent: Wednesday, June 27, 2012 9:31 AM 
Subject: FPS/E2001/7/15, Newport 13 

East Riding of Yorkshire Council (Newport No. 13) 

Definitive Map and Statement Modification Order 2010 

FPS/E2001/7/15 

Proof of Evidence 

From 

The Ramblers Association 

1 The ramblers believe that the order route is a public highway, but are not sure of its status. 

2 In the 1770’s the land known as Wallingfen was enclosed, with one public carriage road and 31 private 
carriage roads, 2 of these being Cannel Side West and Thimblehall Lane. Both of these are now considered 
public roads and are on the "list of Streets”. 

3 In the 1880's the Hull to Barnsley railway was built with two tracks. This railway closed for passenger traffic 
in the 1950's and freight a few years later. The land was bought so the M62 motorway could be built by the 
Highways Agency. The Motorway was wider than the railway, so extra land had to be obtained. 

4 On the 19th May 1972 the Highway Agency published the draft side roads order, which shows the order 
route as a New Means of Access. This was confirmed after a public inquiry on 14th March 1973 with 
modifications, which did not affect the order route. 

5 All side roads had to be completed before the motorway could be built .i.e. by December 1973 

6 On the 19th February 1976 the motorway opened and on the 30th March 1977 the Highways Agency 
handed the responsibility for the side roads to Humberside County Council. (All this information is available at 
the East Riding of Yorkshires Treasure House at Beverley under File CCHU/2/3/1/75) 

7 The private access road joined Cannel Side West to Thimblehall Road, providing access to Parcel No 2500. 
To do this the Highway Agency must have owned the land. 

8 It would appear that before the motorway was built the Market Weighton Drainage Board gained access to 
Yapley Marr Drain from a track between the railway line and the drain. 

9 At the public inquiry Mr. L. C. Sands MA, Solicitor Clerk of the Market Weighton Drainage Board was told at 
paragraph 120 "The Yapley Marr Drain may be absorbed in the motorway embankment. It is hoped that the 
drainage board will maintain the ditches alongside the motorway. The department will bear the extra cost of 
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handling water where field drainage systems is severed and accept liability for any increase flow in the future”. 

10 Paragraph 121 "The department will pay the costs of disposing of motorway water including the fees and 
expenses of the Board’s Consulting engineers on the designing of the drainage works and the costs of the 

board in administering the work. The time involved in getting pumping stations into commission is appreciated 
and every effort will be made to get early financial approval. 

11 The inspector wrote at paragraph 201 "I am satisfied that the co-operation of the department with the 
drainage Board which is already in evidence, will produce drainage schemes satisfactory both to the Board, 
the farmers and of benefit to the public. 

12 As the user evidence forms show, the public started to use the highway on foot, on horseback and 
mechanically propelled vehicles. Even the objectors admit by complaining of the noise that the public made by 
the used it with mechanically propelled vehicles. 

13 The landowner, (The Highway Agency) built the order route and allowed the public, including vehicles to 
use the route from some date in 1973 to 30th March 1976. As their officials were working next to the route 
they would have known this fact, which indicates they had dedicated under common law the route as a public 
vehicle route. 

14 In July 2006 barriers where erected at both ends of the order rouie by the Huii & District Angler's 
Association (John Mitchell’s Statement of Case). 

15 Under the terms of the NERC Act 2006, all public highways lost their mechanically — propelled vehicle 
rights on the 2nd May 2006 unless it was exempt under a subsection of section 67 of the act. 

16 If the way had vehicle rights before the 2nd May 2006, then the Ramblers believe this highway has 
maintained its rights because of section Section 67 (2) (c) it was created (by an enactment or instrument or 

otherwise) on terms that expressly provide for it to be a right of way for mechanically — propelled vehicles, 

17 Section 67 (2)(d) it was created by construction, in exercise of powers conferred by virtue of any 
enactment, of a road intended to be used by such vehicles, 

18 Both 67 (2)(c) and (d) fail to include the word "private", but the order route was constructed by an 
instrument, (the side roads order) and was constructed for road vehicles. 

19 However with regards to section 67(2) (b) the order route was shown on the “list of streets" dated 25th 
January 2006 and signed by R Alderson. 

20 Since | submitted my Statement of Case the East Riding of Yorkshire Council have admitted in a Freedom 
of Information request that this highway was on the "List of Streets" until 30th January 2006. How the highway 
was removed from the list is the issue of another Freedom of Information request, and hopefully will be 
available for the inquiry. 

21 Under "Attorney General v. Watford Rural District Council 1912", once a highway is proved to be public, 
(which in this case the list of streets before 2006 shows), then it is up to the Highway Authority to prove they 
do not have to maintain it. 

22 As the order route appears to have been on the "list of Streets" for over 20 years the route must be 
considered public, and it is up to the Highway Authority to prove it has no public rights. 

23 Under present legislation the Highway Authority must send a list of changes to the "list" to the "Nation 
Street Gazetteer" so they can inform Ordnance Survey who will then modify their maps. At present this 
highway is shown an a Yellow Line which equates to "Road generally less than 4 m wide" 

24 When | lead walks for the Ramblers from Sandholme Landings, | park south of the motorway (due to 
shortage of parking) | often meet people who have driven alongside the canal and then found the road 

obstructed, because they have used the OS maps 

25 On ERYC statement of grounds para 12 states, " The Council believes that this route has been used on a 
regular basis by walkers and riders for the statutory period of 20 years until the erection of gates on the route". 
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