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Where the Council refers to the AHVA it relates to the Affordable Housing Viability Assessment and Addendum
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CSFC/821

Observations

Development Policies – Question 6: There is
a significant concern with Revised Policy
HBHM2 in relation to the provision of
Affordable Housing. Whilst it is
acknowledged that East Riding needs to
address an existing shortfall in affordable
housing provision, the evidence base has been
completely misapplied in the policy and there

Consultation was undertaken with a
stakeholder group on the assumptions used
in the AHVA. The evidence base in the form
of the AHVA and the SHMA have been used
to inform the policy.

Development Policies
Mr Pete Sulley, Barton Willmore
on behalf of The Kingswood
Parks Development Company
Ltd

Policy has been amended to reflect comment
around the term ‘at least’
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is no evidence to support the site size
thresholds or percentage of affordable
housing that have been set out in the policy.
To compound this, the policy states that ‘at
least’ x% should be provided, depending on
the housing market area, which is even
further from the Council’s own evidence
base. Further, ‘other’ costs have been
underestimated such as abnormal costs, build
costs or Section 106 contributions. As such,
the policy as drafted is fundamentally flawed
and is therefore wholly unsound, thereby
failing the tests set out in Planning Policy
Statement 12: Local Spatial Planning.
Mrs Janice Harris, Let's Go
Hornsea Regeneration Group

CSFC/307

Observations

Under HORNSEA. We would like the
following to be taken into consideration:
"Important green spaces in Hornsea town
and on Hornsea seafront to be preserved as
green spaces and enhanced as such". We
would be opposed to anything which takes
away any of our open spaces, unless an equal
or better amount was offered in a convenient
location.
We understand that no great detail can be
put into the "Place Statements" but we feel
that the following should have been touched
upon: How the new Tesco store and fuel
station could influence the town and how the
Tesco car park could link to the town to
provide a "shopping corridor". The proposed
new developments in Newbegin should be
mentioned together with the New Town Hall
which is now a focal point in Newbegin and

Comments noted. The place statement
makes reference to intensification and
diversification of shops, restaurants and
services on Newbegin (such as the new retail
development and Town Hall) improved
linkages between retail and other areas, and
has been amended to make this clearer and
reflect these comments.
The East Riding Infrastructure Study
considers health requirements, and does not
identify a requirement for strategic level
investment in hospital services to support the
planned growth.
Policy EC6 of the Draft Strategy Document
sets out the approach to energy
developments, and further detail will be
provided in a Supplementary Planning
Document.
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provides function rooms and facilities.
As regards Leisure - no mention is made
about the long-awaited "Cultural Centre", for
which we are still awaiting funding. This also
ties in with Local Services as the Floral Hall is
not fit for purpose.
Further on Local Services - Health: Cottage
Hospital beds are closing down and we are
very concerned that the 30 proposed beds at
the new hospital in Beverley will be sufficient
for local needs.
As regards Employment Land: There is always
the concern that Hornsea is 'remote' with no
rail links and no 'A' class roads and we believe
this is a hindrance to encouraging businesses
to the town.
We are concerned at the number of onshore
wind turbine developments being applied for
and would urge East Riding Council to draw
up a policy document (if they do not already
have one). We are concerned on grounds of
safety and noise pollution and feel that more
appropriate and less contentious forms of
energy production should be explored.
Meeting the need for affordable housing - Revised Policy HBHM2
Mr Brian Clarvis, Molescroft
Parish Council

CSFC/705

Observations

The further comment we would make on the Comment noted
other questions is that it would appear no
inroads into the shortage of affordable
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housing can be made without positive input
from the taxpayer and in the present climate
this looks unlikely. Coupled with this is the
latest missive that Council tenants are to be
allowed to purchase their dwellings at 50%
discount thus taking more rented housing out
of the affordable bracket. When evidence is
clear that wholesale disposal of housing assets
has created a housing shortage it seems
remarkable that the politicians are still
pursuing this policy.
Mr Nicholas Spencer, Barmby
Moor Parish Council

CSFC/713

Observations

Ms Sue Baldock, Driffield
Partnership

CSFC/116

Support

Support noted

Mr Tom Cook, ID Planning on
CSFC/236
behalf of Landmark Development
Projects

Support

Policy HBHM2 does also have a provision
Support noted
that where a scheme can demonstrate that it
is economically unviable due to the amount of
affordable housing being requested then the
require could be set aside. This enables a
flexible approach to be undertaken which
again is considered positive by my client and
thus welcomed.

Mr Tom Cook, ID Planning on
behalf of Key Growing Limited

Support

See response CSFC/237

See officer comment to CSFC/237

Observations

Policy HBHM2 does however require
amending as it does not take into account
other matters that may be material when the
Local Planning Authority are determining
applications before them for residential
development.

Comment noted. The plan should be read as
a whole and any other relevant policies or
and material considerations will be
considered when applications are determined.

CSFC/237

Mr Tom Cook, ID Planning on
CSFC/238
behalf of Landmark Development
Projects

There remains a view that the present policy
and methodology is not working as intended.

Comment noted. This policy was a draft to
replace the existing approach.
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For example some provision should be made
within Policy HBHM2 to ensure that enabling
development, (that is where new jobs and
employment generating floorspace are to be
provided) is supported which would result in
the delivery of important new local
employment opportunities
Mr Tom Cook, ID Planning on
behalf of Key Growing Limited

CSFC/239

Observations

See comment CSFC/238

See officer response to comment CSFC/238

N Rowland, Savills on behalf of
British Heart Foundation

CSFC/409

Support

HBHM2 Part B - We support sites for rural
Support noted.
affordable housing on the edge of PRSC,
SRSCs and elsewhere as outlined in policy
HBHM2, and specifically the recognition that
this policy will allow a proportion of market
housing, (where demonstrated as necessary)
providing that 80% of the units are delivered
as affordable. We consider that this could
assist in significantly increasing the delivery of
affordable housing in rural areas where it is
often financial viability that limits the scope of
sites coming forward for development.

N Rowland, Savills

CSFC/403

Support with
conditions

We have some reservations about the lower
threshold of affordable housing the Council is
seeking to apply in HBHM2 in locations such
as villages and presumably Hinterland Villages
(although this is not explicitly mentioned in
the policy) where the trigger will be
affordable housing on sites in excess of 3
units. On small sites viability is likely to be a
key issue and to impose such a restriction
may render a number of small sites

The draft policy refers to elsewhere. This
means outside of the Major Haltemprice
Settlements, Principal Towns and Local
Service Centres, including those settlements
that were identified as Hinterland Villages in
the Further Consultation.
The threshold has been drafted considering
economic viability as evidenced through the
Affordable Housing Viability Assessment.
There is also flexibility within the policy that
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undeliverable. There may also be difficulties
with RSL providers accepting single units in
rural locations. We welcome the recognition
that economic viability can be taken into
account in considering a proposal.

allows for occasions where it may not be
possible to provide affordable housing to the
level required.
Though on site provision is the preferred
delivery of affordable housing provided
through developer contributions the policy
recognises that this is not always suitable.

Lyndsey Fielding, South Cave
Parish Council

CSFC/586

Support with
conditions

a)We agree with A) in that rural areas above
3 dwellings will provide affordable housing.
A1 is too weak "unacceptable" is
unenforcable and it would be better to show
through development appraisals the level is
"uneconomic" taking into account the average
level of developer profit prevelent at the
time. Our preference however is that there is
no choice but to provide the affordable
housing otherwise it is unlikely to materialise
as the approach is similar to existing
arrangements.

The requirement for affordable housing
should not prevent development from coming
forward. The policy proposes that if an
applicant does not intend to provide the
required level of affordable housing they will
need to show the provision would have an
unacceptable impact on the economic viability
of the development. If the policy does not
include flexibility and allow for the
consideration of site circumstances the policy
could be found unsound.

Lyndsey Fielding, South Cave
Parish Council

CSFC/590

Object

b) We do not agree with A2, Provision
should be onsite. Where it can be
demonstrated that an off site contribution
would be more appropriate, no offsite
provision should be allowed unless it is i )
agreed with the appropriate Parish Council ii
) provided in the settlement in which the
application site is located and iii ) provision
should be built prior to the market housing
being occupied. The alternative option of a
commuted sum should not be offered

Comment noted. On site provision is always
the first option however sometimes off site
provision and in exceptional circumstances a
commuted sum is appropriate. The Councils
Housing Strategy Team will provide advice on
this.

Lyndsey Fielding, South Cave
Parish Council

CSFC/592

Object

c) We do not agree with B) in allocating land
outside of the development limits. The policy

Comment noted. The housing requirement
includes affordable housing within the village.
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needs to be clear about the relationship
between market and affordable allocations,
They should not be additional i.e in South
Cave the proposed 85 dwellings should be a
mixture of market and affordable housing
allocation, not 85 market houses plus
additional affordable allocations. This will be
strongly resisted.

However sites for rural exceptions sites
outside of development limits will contribute
towards the housing requirement for the
countryside.

Lyndsey Fielding, South Cave
Parish Council

CSFC/593

Object

d) Policy B2 is supported but requires clarity
over "local need", in our view this would be
the needs of the parish or village that has
been evidenced (not inferred) from research.
It should not include the wider strategic
needs of the East Riding or sub-area as clearly
provision in Beverely or Hedon will not
address needs in South Cave or vice versa.

Comment noted. The need is need that is
evidenced through the Housing Survey and
included in the Strategic Housing Market
Assessment. The supporting text states that
the need should be within the Parish or
adjacent Parish.

Lyndsey Fielding, South Cave
Parish Council

CSFC/594

Support

e) We support policies B3 and D

Support noted.

Lyndsey Fielding, South Cave
Parish Council

CSFC/595

Support with
conditions

f) We support policy C but would contend
that evidence of local needs would override
the Strategic Housing Market Assessment.

The Strategic Housing Market Assessment is
based on and identifies local needs.

R J Kingdom, South Cave Active
Residents

CSFC/625

Support with
conditions

See response CSFC/403

See officer comment to response CSFC/403

R J Kingdom, South Cave Active
Residents

CSFC/626

Object

See response CSFC/586

See officer comment to response CSFC/586

R J Kingdom, South Cave Active
Residents

CSFC/627

Object

See response CSFC/590

See officer comment to response CSFC/590

R J Kingdom, South Cave Active
Residents

CSFC/628

Object

See response CSFC/592

See officer comment to response CSFC/592
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R J Kingdom, South Cave Active
Residents

CSFC/629

Support

See response CSFC/593

See officer comment to response CSFC/593

R J Kingdom, South Cave Active
Residents

CSFC/630

Support with
conditions

See response CSFC/595

See officer comment to response CSFC/595

Mr Pete Sulley, Barton Willmore
on behalf of The Kingswood
Parks Development Company
Ltd

CSFC/834

Object

REVISED POLICY HBHM2

See officer comment to response CSFC/687.

5.76 Notwithstanding the above flawed
interpretation of the evidence base, there is
significant concern that Revised Policy
HBHM2 states that ‘Development should
achieve at least the level of affordable housing
required.’ (our emphasis).
5.77 Therefore, despite the fact that the
written analysis contained within the evidence
base does not align with the tabular statistics,
the written analysis being further flawed by
establishing ‘tipping points’ when not
considering all factors and the Council
requiring a higher % provision than the
evidence base suggests, the policy still adds ‘at
least’ to this percentage requirement. This
further compounds the problem raised above
and renders the revised policy incorrect on a
number of grounds.
5.78 It is not expressly stated but it appears
from the requirements set out in Revised
Policy HBHM2 that the Council has not been
sufficiently cognisant of poor market
conditions or Low and Medium Value Areas
and has placed inappropriate weight on the
‘marginally unviable’ category.
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5.79 In relation to the RSS, paragraphs 5.4
and 5.11 of the Further Consultation refers
to the (RSS), stating that all affordable
housing options in the Core Strategy
‘…considered the 40% target set out in the
RSS as a starting point’ and ‘…including the
provisional requirement of 40% set out in the
RSS…’ respectively.
5.80 This is an incorrect interpretation of
what the RSS says. Policy H4 states
‘Provisional estimates of the proportion of
new housing that may need to be affordable
are…over 40% in the East Riding of
Yorkshire’ (our emphases). Paragraph 12.32
states that ‘Policy H4….sets out interim,
indicative estimates of the proportion of new
housing that may need to be affordable. The
figures are set out for districts, but it is likely
that there will be considerable variety in what
is required within districts. The figures will
need to be reviewed in light of findings from
emerging strategic housing market
assessments’. (our emphases).
5.81 It is clear from the number of caveats
used in the language in the RSS that 40% is
not a ‘target’ or a ‘provisional requirement’ as
stated by East Riding in its Core Strategy.
Therefore it appears that East Riding has
come from an incorrect ‘starting point’ of
40%.
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CONCLUSIONS
5.82 It has been demonstrated in preceding
paragraphs that the percentage figures set out
in paragraph 5.63 are not representative of
the actual statistics shown in the tables in
relation to the Affordable Housing Viability
Assessment (March 2010) and its Addendum
(April 2011) and the accompanying text and
commentary in those documents is inaccurate
and misleading.
5.83 No evidence has been put forward that
thresholds can be lowered because the
textual analysis does not correspond with the
tabular statistics nor does it consider
thresholds together with percentage
provision or value of areas, or vice versa.
Further, scenarios that are marginally unviable
or totally unviable, for whatever reason,
appear to have been somewhat glossed over
in many instances in the written analysis and a
lot of the apparently viable sites comprise a
tenure split heavily weighted in favour of
intermediate housing as opposed to social
rent.
5.84 Consequently, the text on Page 94 of
the Strategic Housing Market Assessment is
wholly incorrect and misleading as the AHVA,
nor its Addendum, do not prove that ‘the
threshold of 15 residential units set in PPS3
could be lowered to 10 units in urban areas
and 3 units in rural areas, without restricting

Officer Comments
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development from coming forward’.
5.85 Further, a number of assumptions have
not been adequately considered or
represented, namely building costs in relation
to Code for Sustainable Homes
requirements, Section 106 and/ or
Community Infrastructure Levy payments, the
cost of obtaining planning permission,
abnormal development costs.
5.86 Notwithstanding the above, it could still
be understandable, although admittedly still
via a flawed methodology in some aspects, if
the Council adopted a cautious approach
towards affordable housing provision and set
targets towards the bottom end, or just
below, the recommendation set out in the
AHVA Addendum, which it must be
remembered appear to be artificially high for
a variety of reasons and do not correspond
to the evidence as presented in the tables.
5.87 However, the Council has not adopted
this approach as it has set figures at the very
top end of these recommendations.
5.88 To compound this, the target has been
made even more unachievable by adding a
further requirement that developments must
achieve ‘at least’ the percentage targets set
out. Nowhere in the evidence base does ‘at
least’ figure as a recommendation in terms of
percentage provision.

Officer Comments
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5.89 Therefore the Council has made a
number of key errors in formulating Revised
Policy HBHM2 and has ignored its own
evidence base.
5.90 It is noted that paragraph 5.5 of the
Further Consultation allows for negotiations
to occur where the target renders a
development unviable but this is far from
sufficient. On the above analysis, it appears
that the majority of schemes will be unviable,
resulting in developers entering into
negotiations with the Council on nearly all
sites, which will take up significant amounts of
Officer time and cost, developer time and
cost (further eroding the viability of
schemes), delays in delivery and, ultimately,
failure to deliver much needed affordable
housing as projects will simply not commence
in the first place.
5.91 Consequently, the whole evidence base
for determining the affordable housing
provision in the Further Consultation is
fundamentally flawed for a wide variety of
reasons, in particular the written
commentary analysing the tabular statistics,
and as such this will result in even less
affordable housing being provided.
Mr Pete Sulley, Barton Willmore
on behalf of The Kingswood
Parks Development Company
Ltd

CSFC/835

Support with
conditions

5.92 Whilst KPDC supports the reference in
policy HBHM2 to “unless it can be
demonstrated that this would have an
unacceptable impact on the economic viability

Comment noted. However, unlike in the case
of Blyth Valley evidence has been produced.
The policy is based on evidence of economic
viability.
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of the proposed scheme”, our client is
concerned that the Council is seeking to
progress with a policy which is legally flawed
and which is contrary to the judgement in the
Blyth Valley Case.
Mr Pete Sulley, Barton Willmore
on behalf of The Kingswood
Parks Development Company
Ltd

CSFC/836

Object

5.93 In his judgement Collins J acknowledged
that on future planning applications an
applicant could seek to demonstrate that the
30 per cent target could not be met on the
site in question. Below is an extract from the
Court of Appeal judgment, which refers to
the original Collins J judgment.
‘“Nonetheless, it is equally important to bear
in mind that the target set must be a target
which is not flawed by any deficiency in the
process which has led to it being imposed,
and if it is a flawed target, it should not stand
as one which is to be achieved.”
He [Collins J] went on to say this:
“…what is wrong in my view, is to let a
policy be established which may be
unsupportable on a proper consideration of
all material factors. It seems to me that on
the material I have had placed before me, that
is the situation in this case. The 30 per cent
has been produced on the basis of material
which is not supported by the guidance and
which ignores a highly material factor, namely
the economic viability of the relevant target.
True it is, as Mr Porten submits and as the
Inspector himself pointed out, that individual

See response to CS/836.
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applications will be dealt with on the basis of
an assessment of economic viability. On the
other hand, the target will be there. It is set
out as what is to be achieved and it is what
section 38(6) of the Act will require to be
taken into account as the relevant planning
policy. In my judgment, that, in the
circumstances of this case, means that there
is a legal flaw.”
The reference to section 38(6) is, of course,
to the statutory provision requiring planning
applications to be determined in accordance
with the development plan, unless material
considerations indicate otherwise. For the
reasons indicated, the judge quashed policy
H4.’
5.94 As such Revised Policy HBHM2 is
fundamentally unsound and needs to be
completely revised, with a new evidence base
that is accurately concluded, and accurately
interpreted by the Council.
Figure 4 Affordable housing requirement
Mr Tom Cook, ID Planning on
CSFC/234
behalf of Landmark Development
Projects

Support

In other areas the Council are seeking to
reduce the affordable housing from 40% to
25% within the locality of Woodmansey
which is considered to be a positive step and
is welcomed by my clients

Comment noted.

Mr Tom Cook, ID Planning on
behalf of Key Growing Limited

Support

See response CSFC/234

See officer comment to response CSFC/234.

CSFC/235
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CSFC/12

Observations

Affordable housing should be restricted to
developments in areas where public transport
is available. otherwise it will restrict their
ability to commute to work etc.

Comment noted. Affordable housing is
limited to the more sustainable settlements in
the East Riding where residents can access
services and facilities. Even rural exception
sites should be within or adjacent to a
settlement with a level of services and
facilities.

CSFC/190

Observations

With respect to the 100% affordable sites, it Comment noted. Reference to the design of
would be expected that – as in the rest of the affordable housing is related to all affordable
Policy, the homes would be designed and
housing, including in rural areas.
built in such a way as to be indistinguishable
from market homes. No ghettos in the East
Riding, thank you!

CSFC/72

Observations

Most Local Authority's are currently relaxing
their affordable housing requirements in
recognition of the difficulties the
housebuilding industry is currently facing in
achieving commercial viability with schemes.
We consider that the intention to lower the
threshold to 10 dwellings, or 3 dwellings in
Rural Areas, as set out in this policy will stifle
development particularly in the Rural Areas.
This will put pressure on the Major
Haltemprice Settlements, Principal Towns
and Local Service Centres to accommodate

Paragraph 5.5
Mr Milner Edward

Paragraph 5.6
Cllr John Whittle

Question 6
Miss Miranda Steadman, CB
Richard Ellis on behalf of Mr
Clive Kefford

The thresholds have been set at a level that it
is considered will not prevent development
from coming forward as willing developers
and land owners will still be able to achieve a
reasonable profit. The approach has been
tested through the AHVA and Addendum.
Changing the proportion of housing to be
developed in the countryside would not meet
the aims and objectives of the Local Plan.
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extra development in the long run.
Therefore, it would be preferable to simply
lower the housing target for Rural Areas now
down from 21% and increase the housing
requirements for the Major Haltemprice
Settlements, Principal Towns and Local
Service Centres to accomodate new housing
development including affordable homes.
Ms Nicola Salvidge, Seaton PC

CSFC/90

Observations

Why do you think the threshold needs to be
reduced for areas you have classed below
local service areas?
Why can it not be a blanket agreement for
everywhere or judged on individual needs.

The Strategic Housing Market Assessment
and Housing Survey have found that there is a
significant need for affordable hosing in the
East Riding. Therefore the provision of
affordable housing needs to be increased as
far as possible. The Affordable Housing
Viability Assessment and Addendum found
that affordable housing can be provided on
smaller sites in rural areas than in urban
areas, without making development unviable.

Pat Lambert, North Ferriby
Parish Council

CSFC/97

Support

The Core Strategy's approach does offer
Support noted.
practical ways forward and we are pleased
that there is to be a major attempt to achieve
more affordable housing. Our Parish Plan
recognises the need for affordable housing
and accommodation for the elderly in the
village, and we have discussed possible ways
forward with your staff. Further discussion of
potential approaches and sites in North
Ferriby once the allocations plans are
released for comment would be welcome.

Mrs Val Wood, Anlaby with
Anlaby Common Parish Council

CSFC/103

Support

Yes

Support noted.

Mr P Munn

CSFC/111

Observations

Response to your Revised Policy HBHM2

Comment noted. The threshold of 3 units is
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Part A

based on what is achievable based on
evidence in the Affordable Housing Viability
I suggest that the words "in the Major
Assessment and the Addendum. In
Haltemprice Settlements, Principal Towns,
circumstances where an off site contribution
and Local Service Centre and 3 housing units or financial contribution to affordable housing
or more elsewhere" are deleted. The reason would be more appropriate than on site
is that 10 houses represents 25-30 people
provision this will be considered as described
which seems a sensible threshold for specific in the supporting text to the draft policy.
housing types to be considered as part of a
There is a separate policy that considers the
total development. A requirement to provide mix of housing, which required development
affordable housing in a three house
to consider the need and demand for housing
development may imply an unacceptable
in the area.
housing mix. What you don't seem to have
done is to place any limit on the number of
'second homes' able to be built in any specific
development, but perhaps you prefer to
influence this through the rating system.
Mr P Munn

CSFC/112

Observations

Response to your Revised Policy HBHM2
Part B1

The policy will not lead to “ghettoisation”.
The policy is intended to provide affordable
housing in rural areas. The development must
1. This Policy could be improved if the words meet a local need, be appropriate to the scale
"Provide for 100% affordable housing. Where and character of the settlement. Therefore
it is demonstrated that this is not possible"
very large scale developments will not occur
were deleted. The reason for this is that the in these areas.
existing wording opens up potential
"ghettoisation" of affordable and restricted
The viability clause. Adds flexibility to the
access housing, which, in my view, is
policy.
undesirable.
2. The wording you currently use to resolve
situations where an entrepreneur's desires
and community policies are in conflict is
insufficiently transparent - it is preferable that
the situation doesn't arise in the first place.
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Deleting all the words in HBHM2 A.1 after
the words "Figure 4" would meet this
criticism - but may not be the most tactful
way of expressing the requirement.
Mr J Winterbottom

CSFC/133

Support with
conditions

Undoubtably "yes" subject to the conditions
Comment noted.
outlined in my replies to questions 1-4 above.

Mr J. Willingham, Bilton Parish
Council

CSFC/156

Observations

Not sure how affordable housing can be
financed within this economic climate.

Mr R Andrew

CSFC/161

Object

No. Affordable housing should be provided in Comment noted. When devising the draft
the area where low paid workers are
policy the need for affordable housing has
working.
been considered, including whether people
can afford general market housing. There is a
need for affordable housing throughout the
East Riding, as identified in the Strategic
Housing Market Assessment. The policy aims
to provide as much affordable housing as
possible to help meet the need, without
rendering development deliverable.

Cllr John Whittle

CSFC/189

Support

It appears generally accepted that a 40%
requirement is not acceptable for developers.
A regime of different percentages across the
area would appear appropriate. I appreciate
the threshold for rural areas as being 3 units.
Would this equate to 1 affordable home for
every 3 market homes built?

Support noted. The amount of affordable
housing to be provided would depend on the
area/percentage required. There are some
circumstances where an off-site contribution
or financial contribution would be more
appropriate than on site provision.

Cllr John Whittle

CSFC/191

Observations

Whilst in discussion with a colleague, he
enquired as to whether the 15% in
Holderness could be seen as a “minimum”, so
that negotiations could take place with

The starting point for requiring affordable
housing will be the % set out in the policy. If a
developer can show that a site will be
economically unviable then negotiation will

The policy intends that affordable housing will
be provided through developer contributions
but some will also be provided through other
sources such as Local Authority Newbuild.
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developers who are, perhaps, making a
significant profit on a specific site. I feel that
establishing these percentages as a minimum,
across the board, could lead to a gain if
handled correctly.

take place to lower the requirement to a
viable level where the site can be delivered. A
higher proportion of affordable housing
would be acceptable when offered by the
applicant but would not be required by the
Council. The requirements set are informed
I must reiterate the point made above.
by the viability of development .and the need
Affordable homes should be no different from for affordable housing.
market homes, particularly in terms of design,
integrating with the area and taking design
The policy states that affordable housing
cues from other dwellings. We cannot be
should be integrated into the development in
seen to be sanctioning homes for one sector, terms of design
which would not be considered appropriate
for another.
Mrs Sara Towne, Skirlaugh Parish CSFC/221
Council

Support

Skirlaugh PC agrees with all of these
proposals

Support noted.

Mr Tom Cook, ID Planning on
CSFC/240
behalf of Landmark Development
Projects

Observations

With respect to my client's response to
Question 6 it is the case that Policy should be
amended to enable a flexible approach to the
provision of new housing development where
it is linked to other improvements and
benefits such as the creation of new
opportunities such as local amenities and
services.

Comment noted. However there is a
significant need for affordable housing. The
use of S106/CIL, for other infrastructure
requirements has been taken into
consideration when developing the draft
policy as the evidence base considered a S106
requirement as standard and included an
increased build costs scenario, which could
include CIL if this were to increase build
costs above the existing S106 contribution.

Mr Tom Cook, ID Planning on
behalf of Key Growing Limited

CSFC/241

Observations

See Response CSFC/240

See Officer comment to Response CSFC/241

Cllr Iain McKechnie, Wilberfoss
Parish Council

CSFC/273

Object

Greater priority should be placed on principal
Towns and Local Service Centres where
existing services can be accessed, or new
services provided, to ensure that those

Comment noted. The requirements and
thresholds are based on evidence of need and
viability. More affordable housing will be
developed in higher order settlements due to

Consultee/Agent

ID

Nature Of
Response:

Response

Officer Comments

eligible, or would benefiting from affordable
housing, can also access employment
opportunities with minimal travel
requirements. More should be done to utilise
the existing housing stock classified as ‘vacant’
(3,357 at April 2011) as this would provide
the same employment opportunities for
developers or ERYC and reduce the overall
impact of dwellings on green-field sites.

the volume of house building that will take
place in those locations.
Where it is appropriate for a developer
contribution to be sought rather than an onsite contribution this could be used towards
purchase and repair of properties.

Comment noted. The viability of
development was considered when setting
the affordable housing requirements and
thresholds.

Mr Henry Scott, Stephenson &
Son on behalf of Mrs Mary
Huddlestone

CSFC/283

Support

Provision of affordable housing at sites in
Principal Settlements, such as Goole, should
be appropriate in scale, so that they do not
cause an unacceptable impact on the
economic viability of the site.

Mike Downes, Antony Aspbury
Associates on behalf of Mr
Adrian Sail, Strawsons
Development / Omnivale Ltd

CSFC/291

Support

Omnivale broadly support the proposed
Support noted.
affordable Housing Policy HBHM2 and the
approach of varied levels of provision across
the district to reflect local land values and
affordability considerations. It is essential also
that the policy retains the qualification that
schemes offering lesser affordable provision
can be approved where it can be
demonstrated that the economic viability of
the scheme could be prejudiced if the full
policy compliant provision is sought. A
number of the sites that will come forward
through the Site Allocations DPD may bring
with them individual infrastructure
requirements and/or deliver other significant
yet costly wider community benefits which
have viability implications which will need to
be recognised in the balanced negotiation of S
106 obligations.
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Rosemary Jordan-Jackson,
Swanland Parish Council

CSFC/295

Support

Agreed

Support noted.

John Downing, Rollits Solicitors
on behalf of East Riding
Securities Limited

CSFC/344

Other

No representations are offered in relation to
the framework for providing affordable
housing. We are aware that others have
offered a substantial critique of the
methodology that has been employed,
throwing doubt on the soundness of that
policy.

Comment noted.

Mr Roy Dennett

CSFC/377

Support with
conditions

Given the prevailing economic and political
Comment noted. The policy aims to increase
circumstances I think that this is probably the the delivery of affordable housing.
best that can be done. However, I regret that
neither the public sector nor the private
sector is able or willing to provide the
necessary level of affordable housing.

Ms Felicity Clayton, Hornsea
Area Renaissance Partnership

CSFC/389

Support

Yes

Support noted.

Ms Sarah Belton, Airmyn Parish
Council

CSFC/423

Object

Do NOT agree.

Comment noted. The policy is based on both
needs and viability. The Council has a
separate (housing) Allocations Policy, which
sets out how decisions over who lives in
affordable housing are made. The Allocations
policy has been developed by the Housing
Strategy and Development Team.

Ms Rachel Douglas, Gladman

CSFC/428

Feel that Parish Councils need to
input/manage the housing needs and have a
say in who these houses are targeted for. i.e.
to allow 2xvillageers to afford to move back
to their roots but not to open floodgates to
"undesirables".
Support

The Government is committed to providing
Comments and support noted. A target for
high quality homes for people who are unable the provision of affordable housing will be
to access or afford market housing.
included in the policy and monitoring of the
policy will take place but the Council does
• We support the approach to delivering
not intend to show a 5 year supply of
affordable housing as set out by Policy
affordable housing sites.

Consultee/Agent
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Response
HMHM2 including the consideration of
viability issues associated with the provision
of affordable housing.
- Schemes that cannot deliver affordable
housing in accordance with policy should only
be permitted where robust evidence has
been submitted to demonstrate that viability
would be compromised.
- The supply of affordable housing should be
annually monitored to ensure that there is a
continuous five year supply.
- Residential developments should provide a
mix of affordable housing units and contribute
to the creation of mixed, balanced and
inclusive communities.
Reasoned Justification
Policy HMHM2, part A, promotes the
delivery of affordable housing on sites within
the Major Haltemprice Settlements, Principal
Towns and Local Service Centres that deliver
10 dwellings or more. Elsewhere within the
Primary and Secondary Rural Service Centres
affordable housing will be required where 3
or more dwellings are proposed. The
quantum of affordable housing will vary
between 5 – 25 % depending on the location
of the site and economic viability. Part B of
the policy notes that sites for affordable
housing within or adjacent to the

Officer Comments
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development limits of the Primary and
Secondary Rural Service Centres, Hinterland
Villages and Rural Villages should provide
100% affordable housing unless there are
viability issues. When it is demonstrated that
this is not possible 80% affordable housing
would be allowed.
The framework to delivering affordable
housing is supported. We also support the
Core Strategy’s approach towards the issue
of viability. If schemes are unable to deliver
the full affordable housing requirement
robust viability evidence needs to be
submitted to demonstrate why this is the
case. In such circumstances the maximum
proportion of affordable housing should be
sought which will not undermine the
development’s viability subject to achieving
optimum tenure mix and securing other
planning obligations necessary for the
development to gain planning permission.
PPS3 promotes monitoring the delivery of
market housing over a 5 year period. Given
the recognised need for affordable housing it
is recommended that delivery is monitored in
the same way. The Core Strategy needs to
identify the quantum of affordable housing to
be delivered during the plan period. From this
an annual target needs to be established in
order to monitor annual delivery. The
monitoring process should also show what
sites have been allocated to accommodate

Officer Comments
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affordable housing and how affordable
housing is being delivered. Monitoring is
imperative in order to determine whether
affordable housing is being delivered on the
ground at the level required by policy and
whether there are any issues compromising
delivery.
When determining planning applications the
Local Authority should recognise delivering
the required quantum of affordable housing as
a significant positive benefit of development.
In accordance with NPPF (To deliver a wide
choice of quality homes and widen
opportunities for home ownership, Local
Planning Authorities should plan for a mix of
housing based on current and future
demographic trends, market trends and the
needs of different groups in the community’
(NPPF, Paragraph 111, Bullet 1)) fully
delivering affordable housing in line with local
policy creates sustainable developments that
provide a wide choice of housing to meet the
needs of the whole community in terms of
tenure and price range. Therefore, such
schemes should be supported by each Local
Authority and considered favourably in
contrast to those that fail to deliver as much
or any affordable housing in circumstances
where it is not possible to demonstrate a 5
year supply of affordable housing. The Local
Authority should recognise that in some
circumstances the benefits of delivering
affordable housing should be considered

Officer Comments
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enough to outweigh any adverse impacts in
order to allow planning permission to be
granted.
Mrs C. Binnington, Driffield
Town Council

CSFC/435

Support

Yes

Support noted.

Mr C. Cromack, Preston Parish
Council

CSFC/443

Support

Yes

Support noted

Paul and Lesley Hawkins

CSFC/449

Object

Housing Provision and Affordable Housing
Policy (Questions 4 and 6):

Comment noted. Policies S3 and H4 of the
Draft Strategy Document prioritise the use of
previously developed land.

A. Development of Brownfield sites should
be given first priority in all cases. It should
not be a priority to build on ANY Greenfield
site.
B. If Greenfield sites have to come into the
equation at any point at all, then you really
need to very carefully consider the following:
1. Flood risk – I understand that there has
been a review done (a Climate Change
Review?), where the ERYC were criticised
because of their building in flood risk areas
when there are many areas that are not at
risk of flooding at all. We both agree – any
new build should be in areas with NO flood
risk at all. It is difficult enough for people to
afford houses (along with appropriate
insurance) in the current climate, but if there
is a flood risk at all – this is inexcusable (and
they will be unlikely to be able to get
affordable insurance).

The selection of sites through the Allocations
Document considers, amongst many other
issues, the level of flood risk. Policy ENV6 of
the Draft Strategy document also provides an
approach for steering development away
from areas of higher risk.
The scale of development proposed through
the Strategy Document supports the
preservation of a living and working
countryside.
The issues of transport and access have been
integral parts of developing the strategy.
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2. The need for preservation of the
countryside, as it is such a valued asset in East
Yorkshire and is one of the reasons that the
area is so popular. It is also imperative that
we preserve as much countryside as possible
for our future generations – it is nigh
impossible to get back again.
3. Transport implications. Ideally, the location
of all houses, but especially of affordable
housing should be as near as possible to
town/village centres to reduce the need for
travel to reach work, social and shopping
facilities
Hannah Taylor-Hemingway,
WYG Planning and Design on
behalf of Mr Trevor Kidd

CSFC/451

Object

We object to 20% affordable housing
allocated to the Bridlington sub-area. Whilst
we acknowledge the principle of affordable
housing we believe that 20% is unreasonable
for the following reasons:
- The assumptions made in the Affordable
Housing Viability Assessment (2010) sets the
evidence base for 20% affordable housing in
Bridlington sub-area. For the purposes of the
Assessment Bridlington has been divided into
three sub areas; East Wolds & Coastal,
Bridlington North; Brid Central & Old Town
and Bridlington South (figure 2.2, p.11). With
Bridlington North,.. (in which the land East of
Pinfold Lane is sited) being assigned a
'medium' land value. This places it within the
same land value category as North
Holderness; however North Holderness has

The value areas within each housing market
area have been considered in their own right.
A medium value area in the Bridlington
Housing Market area means that the area is
where middle land values within the
Bridlington Market Area are achieved. A
medium value area in Holderness relates to
other areas of Holderness. The medium value
areas in different Market Areas are not
related to each other i.e. the same land values
would not be expected in a medium value
area in Holderness as in a medium value area
in Bridlington.
The requirements will not stagnate
development. The requirements have been
set to consider the deliverability of the policy.
The requirements should allow both land
owners and developers to achieve a

Consultee/Agent

ID

Nature Of
Response:

Response

Officer Comments

been assigned a requirement of 15%
affordable housing. We consider that this is
an inconsistent approach to affordable
housing requirements and that this calls the
evidence base into question. On the basis
that Bridlington North has the same land
value as North Holderness, the requirement
of 15% affordable housing should be
applicable to both settlements.

reasonable profit. If the requirement for
affordable housing would have an
unreasonable impact of the economic viability
of the development the policy includes a
caveat that allows for the affordable housing
requirement to be reduced. Therefore
development will continue to come forward.

- It is considered that a requirement for 20%
affordable housing may stagnate residential
development coming forward at this time and
would hinder Central Government's drive for
new homes. Imposing a requirement for
housing developments to deliver 20%
affordable housing may prevent developers
from bringing sites forward in the short to
medium term on the basis of viability. This
would compromise the delivery of new
housing at a rate required by the Core
Strategy and it would also appear to be
contrary to the Government's agenda to
drive economic development through the
delivery of new housing (Greg Clark's
Planning for Growth Statement, March 2010).
Mr Geoff Prince, Geoffrey Prince CSFC/469
Associates Ltd on behalf of
Client Unknown,

Observations

Whilst we welcome the policy to set a target
of affordable housing provision which is lower
than that set down in the now abolished RSS,
we are concerned that even these lower
levels set at between 5% and 25% may be too
high having regard to scheme viability. House
prices are stagnating, build costs are rising as
a result of inflation and also to meet higher

The Affordable Housing Viability Assessment
and Addendum (AHVA) was used to assess
how much affordable housing would be
deliverable on sites. The assumptions to the
assessment, such as code for sustainable
homes and transfer rates, were consulted on
with a steering group that included
developers, housing associations etc. The
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code levels (with regards to the Code for
Sustainable Homes (CSH)), and also transfer
values being offered to housebuilders by RSLs
for social rented affordable houses are lower
(this is resulting in housebuilders having to
subsidise each affordable home for social rent
by between £30,000 and £50,000, whereas as
before he could expect to cover his costs).

assessment also considered a number of
scenarios such as increased build cost and
revenues. The market has not changed
significantly since the AHVA was undertaken.
It is therefore not felt that a total refresh of
the evidence is necessary.
Part B of the policy aims to provide
affordable housing in areas where housing
would not usually be permitted. Rural
exception sites have come forward on 100%
affordable housing sites in the past in the East
Riding. The 20% allows for this to continue to
happen, even if some funding is reduced.

We therefore urge the Council to update its
Housing Viability Assessment prior to the
Public Examination and to adjust Figure 4
accordingly.
Against this background we do not believe
that it will be possible to deliver rural
affordable homes on allocated sites in the
RSCs etc or on non allocated sites as rural
exceptions sites, even if up to 20% market
housing is allowed to ensure viability. We
therefore believe that Part B of this policy
should be removed as it is not deliverable.
Mr John Ackerley, Yapham cum
Meltonby Parish council

CSFC/475

Observations

Affordable housing deters developers and
builders and often fails to end up providing
affordable housing to those that actually
NEED it. Should be restricted to urban areas.
Anyone wishing to reside in the
countryside/village is already well aware of
what to expect - affordable housing here
nearly always falls to the people who have to
search for work and travel distances - against
ERYC emissions etc. policy.

Comment noted however the Strategic
Housing Market Assessment has identified
need throughout the East Riding. The
Council’s Housing Strategy and Development
Team have produced policy on the Allocation
of Affordable Housing, which sets out how
decisions are made regarding who will live in
a property.

Mr Malcolm Shute, Malcolm N

CSFC/485

Support with

Revised policy HBHM2 relating to the

Comments and Support noted. The
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Shute on behalf of Mr & Mrs A
W Kay

conditions

provision of affordable housing does in
thresholds are informed by evidence from the
principle seem to be an appropriate
AHVA and AHVA addendum and the need
framework, although we would be supportive for affordable housing set out in the SHMA.
of some recognition of the needs for some
flexibility when viability negates full provision
over and above the caveats included in Part B
(1). We also consider the `trigger' of 3 units
"Elsewhere" is too low and should be nearer
to the 10 units in Local Service Centres the
proposal forming Option `A' in the
alternatives is we consider much more
equitable or that Option `B' is further
considered to provide some parity.

Mr M Bottomley, Dacres
CSFC/493
Commercial on behalf of Redrow
Homes (Yorkshire) Ltd

Support

We support the proposed wording and site
Support noted.
thresholds set out in the revised Policy. The
percentile target for affordable provision
acknowledges the viability difficulties in
delivering the former RSS target of 40% and
reflects the findings of the Affordable Housing
Viability Assessment.

Mr Tom Cook, ID Planning on
behalf of Ben Bailey Homes
(Yorkshire) Limited

Observations

In other areas the Council are seeking to
reduce the affordable housing from 40% to
25% within the locality which is considered to
be a positive step and is welcomed by my
clients.

CSFC/508

Officer Comments

Comments noted. The amount of land
required for housing and employment will be
considered under other policies within the
Core Strategy. There is a need for affordable
housing and therefore affordable housing will
be required on all residential applications at
Policy HBHM2 does also have a provision
or above the threshold. The use of S106/CIL,
that where a scheme can demonstrate that it for other infrastructure requirements has
is economically unviable due to the amount of been taken into consideration when
affordable housing being requested then the
developing the draft policy.
requirement could be set aside. This enables
a flexible approach to be undertaken which
again is considered positive by my client and
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thus welcomed.
Policy HBHM2 does however require
amending as it does not take into account
other matters that may be material when the
Local Planning Authority are determining
applications before them for residential
development.
For example some provision should be made
within Policy HBHM2 to ensure that enabling
development, (that is where new jobs, local
services and employment uses are to be
provided) is supported which would result in
the delivery of important new local
employment opportunities. Further
consideration should be given to the amount
of development to be supported based upon
the future expansion of Melton Industrial
Estate.
With respect to my client's response to
Question 6 it is the case that Policy should be
amended to enable a flexible approach to the
provision of new housing development where
it is linked to other improvements and
benefits such as the creation of new
opportunities such as local amenities,
employment uses and local services.
In essence this means that a number of
policies need to be amended in order to
provide the Authority and those working,
investing and residing within the District with

Officer Comments
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sufficient comfort that each case can be
determined on its own merits where other,
beneficial material planning considerations are
present.
Mr Tom Cook, ID Planning on
CSFC/517
behalf of Manor Grange (Melton)
Limited

Observations

See response CSFC/508

See officer comment to response CSFC/508

Mr David Farnsworth, East
Riding of Yorkshire Rural
Partnership

CSFC/520

Support with
conditions

The ERoYRP broadly supports for the
provision of affordable housing on the basis of
developments of 3 + housing units for lower
tier settlements (below Local Service
Centre). There was some concerns around
how the exceptions policy of developing 80%100% affordable housing within or adjacent to
development limits of Primary, Secondary
Rural Service Centres, Hinterland Villages and
Rural Villages would be sustainable. This
policy needs to be carefully considered in its
application below the Primary Rural Service
Centre tier (need to avoid potential
isolation).

Support and comments noted. Rural
affordable housing sites will only be
acceptable in more sustainable rural
locations, within or adjacent to settlements
that have some degree of services.

Mrs Sharon Smith

CSFC/523

Object

See response CSFC/449

See officer comment to CSFC/449

Dr Katherine Williams

CSFC/527

Object

Do not agree that we need 20% affordable
The Housing Survey and Strategic Housing
housing in the developments proposed in
Market Assessment show that there is a need
Beverley (but I don't agree with the level of
for affordable housing.
development being proposed for Beverley
anyway - it's too high). Beverley is a nice area
if affordable housing forms too much of a
new development it may affect the desirability
of the development. If you can't afford to live
in Beverley then there are other cheaper
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places to live nearby.
Lyndsey Fielding, South Cave
Parish Council

CSFC/585

Support with
conditions

Partially

Comment noted.

Ms Laura Mepham, John R Paley
Associates on behalf of Ms Jayne
Hudson, Hull and East Yorkshire
Hospitals NHS Trust

CSFC/600

Support with
conditions

We welcome the increase in employment
land from 190 to 235 hectares and the
requirement for 55 hectares of land for B1
purposes in the Haltemprice settlements and
Principal Towns to ensure their continued
growth and this will in turn support the
housing provision. This policy does need to
have a mechanism for flexibility given the
difficult economic climate we are currently in
and that the plan period is until 2028.

Comment noted. The policy has flexibility
built into it.

Ms Laura Mepham, John R Paley
Associates on behalf of Ms Jayne
Hudson, Hull and East Yorkshire
Hospitals NHS Trust

CSFC/601

R J Kingdom, South Cave Active
Residents

CSFC/624

Support with
conditions

Partially

Support Noted.

Ms Annie Smith, Kilham Parish
Council

CSFC/647

Support

Yes

Support Noted

Object

With regard to HBHM2B, we do not see why
any sites need to be allocated for affordable
housing - especially within settlement limits
where there exists a reasonable expectation
for up to 10 per annum / 4 dwellings under
SS3. In practical terms, the owner of a site
identified by the Council for affordable
housing (at 100%) within a settlement will
simply declare the land to be unavailable. The

The policy has been amended and no longer
refers to allocating sites for affordable
housing.
Table 3 does include the provision of
affordable housing. Where affordable housing
development takes place outside of the
development limits then the contribution will
be towards the countryside. The
development of rural exception sites will not

Mr David Hickling, Hickling Gray CSFC/657
Associates
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owner could subsequently apply for planning
permission under SS3 and obtain consent for
housing with a much lower affordable housing
requirement. It seems inherently
unreasonable for an allocated site within a
settlement to have a 100% affordable housing
requirement, when an unallocated site
(perhaps on adjoining land!) does not.

impact on the requirement for affordable
housing on other sites.

It is not clear whether the "target" figures in
Table 3 include affordable housing or not and
what effect the allocation of sites for
affordable housing would have on subsequent
applications for market housing. What would
happen for instance, if a site in, or adjoining a
PRSC was identified for 20 affordable housing
units and an application approved? What
would be the affordable housing requirement
on subsequent applications under SS3 in the
settlement? Would the annual supply for the
settlement for 2 years be taken up - or would
the affordable housing be over and above the
"target" figure?
If sites have to be allocated for affordable
housing, (and we maintain that this is
unnecessary), they should all be outside
existing settlements, where there is no
reasonable expectation of residential
development occurring. A preferable
approach, in our opinion, would be to identify
local area needs for affordable housing and
then operate an exceptions policy,
incorporating an element of cross subsidy if

Affordable housing (within the development
limit) is included within the housing
requirement for each settlement.
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necessary.
In our experience, many landowners are
willing to provide land for affordable housing,
and we do not accept the statement that "few
sites come forward as rural exceptions". The
sites are there and many landowners are
willing donors. Unfortunately, the financial
terms have been wholly unrealistic and
unreasonable. However, the promised
introduction of cross-subsidisation on rural
exceptions sites will encourage such forms of
development, in our opinion, and should
revive the supply of rural exception sites.
Furthermore, there appears to be a conflict
between the policy approach set out on
pages 5 and 6 of the Summary Document and
the draft policy itself, as the former only
refers to affordable housing "on the edge of'
RSC's, Hinterland, and Rural villages - with no
mention of sites within such settlements.
As it stands, this policy is unworkable, lacks
justification, and appears unsound to us.
Ms Jenny Waddell, George F
White on behalf of Mrs S
Backhouse

CSFC/665

Object

Whilst we agree with the need for an
Affordable Housing Policy, we advocate the
need for a very careful viability assessment
for any such development.

The thresholds and requirements are
informed by the AHVA , the Addendum and
the SHMA. The supporting text in the
Strategy Document provided provisions for
updating the evidence base.

It is not apparent that the site threshold of 10
dwellings is based on the output of the
With regard to the requirement in Goole it is
Affordable Housing Viability Assessment or
acknowledged that the AHVA suggested
any other consideration of viability.
considering applications on a case by case
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Various case law and precedent appeals as
well as DPD examinations have indicated
such targets to be ultra vires unless
supported by an appropriate evidence base.
This needs to be included within the policy,
alongside provision for updated studies and
adjusted targets within the Plan period. Such
flexibility does not exist presently.
Additionally, no detailed justification is given
for the lower site threshold in rural areas. If
such a threshold is to be sustained
throughout the Plan examination process it
needs to be directly related to an evidence
base. Otherwise the Development Plan
document is unsound.
Furthermore the explanatory text with the
policy recognises that the Affordable Housing
Viability Assessment suggested that the 5%
target for affordable housing is unlikely to be
viable in Goole. Consequently, for the Core
Strategy to require 5% affordable housing
within developments in Goole seems
nonsensical.
We welcome regular review of affordable
housing given the changing economic climate.
Furthermore PPS 3 advocates that "Local
Planning Authorities will need to undertake
an informed assessment of the economic
viability of any thresholds and proportions of

Officer Comments
bases. The Council considers that doing so
would not provide enough certainty for
applicants of the level of affordable housing
that should be provided. Given the need for
affordable housing in Goole and the East
Riding as a whole it is not considered
reasonable to have no requirement for
affordable housing. The policy included a
viability clause which will allow the
requirement to be reduced if the impact is
unreasonable.
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affordable housing proposed, including their
likely impact upon overall levels of housing
delivery and creating mixed communities".
Ms Jenny Waddell, George F
White on behalf of Mrs M Peach

CSFC/671

Object

Whilst we agree with the need for an
Affordable Housing Policy, we advocate the
need for a very careful viability assessment
for any such development.

The thresholds and requirements are
informed by the AHVA , the Addendum and
the SHMA. The supporting text in the
Strategy Document provided provisions for
updating the evidence base.

It is not apparent that the site threshold of 10
dwellings is based on the output of the
Affordable Housing Viability Assessment or
The policy also includes a viability clause to
any other consideration of viability.
allow applications to be considered on their
merit where the requirement cannot be met.
Various case law and precedent appeals as
The need for affordable housing throughout
well as DPD examinations have indicated
the East Riding has been shown through the
such targets to be ultra vires unless
evidence base to be acute. Therefore the
supported by an appropriate evidence base.
policy aims to provide as much affordable
housing as is viable/deliverable throughout
This needs to be included within the policy,
the East Riding.
alongside provision for updated studies and
adjusted targets within the Plan period. Such
flexibility does not exist presently.
Furthermore the explanatory text with the
policy proposes a 25% target for affordable
housing within the Vale of York sub region.
However, this blanket approach across the
sub region is unlikely to be sound and each
site should be assessed on its own merits and
viability studies submitted at the time of any
application. Consequently, for the Core
Strategy to require 25% affordable housing
within developments in Bubwith seems to
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bear no relation to the specific needs of each
individual community within the sub region.
We welcome regular review of affordable
housing given the changing economic climate.
Ms Jenny Waddell, George F
White on behalf of Mr P
Middlewood Esq

CSFC/676

Object

Whilst we agree with the need for an
Affordable Housing Policy, we advocate the
need for a very careful viability assessment
for any such development.
It is not apparent that the site threshold of 10
dwellings is based on the output of the
Affordable Housing Viability Assessment or
any other consideration of viability.
Various case law and precedent appeals as
well as DPD examinations have indicated
such targets to be ultra vires unless
supported by an appropriate evidence base.
This needs to be included within the policy,
alongside provision for updated studies
and adjusted targets within the Plan period.
Such flexibility does not exist presently.
Additionally, no detailed justification is given
for the lower site threshold in rural areas. If
such a threshold is to be sustained
throughout the Plan examination process it
needs to be directly relate to an evidence
base. Otherwise the Development Plan
document is unsound.
Furthermore the explanatory text with the
policy proposes a 20% target for affordable

Se comment to CSF/671.

Consultee/Agent

ID

Nature Of
Response:

Response

Officer Comments

housing within the Driffield and Wolds sub
region. However, this blanket approach
across the sub region is unlikely to be viable
and each site should be assessed on its own
merits and viability studies submitted at the
time of any application. Consequently, for the
Core Strategy to require 20% affordable
housing within developments in Kilham seems
to bear no relation to the specific needs of
each individual community within the sub
region.
We welcome regular review of affordable
housing given the changing economic climate.
Mr Mark Jones, Barton Willmore CSFC/687
on behalf of Mr Paul Butler,
Barratt and David Wilson Homes

Object

We note that part a of the policy groups
Major Haltemprice Settlements, Principal
Towns and Local Service Centres together
which further underpins our request that
there three are grouped together and
prioritised for the majority of East Riding‟s
future housing growth in Revised Policy SS2
on Locating Development.
We support parts A1 and A2 of the policy
which recognise that the level of affordable
housing needs to be subject to viability and
that in some circumstances an off site
contribution would be more appropriate.
Planning Policy Statement 3, the current
government advice on affordable housing,
states at paragraph 29 that, when considering
thresholds for affordable housing:

The comment towards the grouping of
settlements will be considered under
comments to SS2.
See comment to CSFC/698.
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"The national indicative minimum site size
threshold is 15 dwellings. However, Local
Planning Authorities can set lower minimum
thresholds, [underlined] where viable and
practicable [underlined], including in rural
areas…….Local Authorities will need to
undertake an informed assessment of the
[underlined] economic viability of any
thresholds [underlined] and proportions of
affordable housing proposed." (our
emphases).
Paragraph 39 of the Draft National Planning
Policy Framework (NPPF) provides more
general guidance on viability and states that:
"To enable a plan to be deliverable, the sites
and the scale of development identified in the
plan should not be subject to such a scale of
obligations and policy burdens that their
ability to be developed viably is threatened.
To ensure viability, the costs of any
requirements likely to be applied to
development, such as requirements for
affordable housing, local standards,
infrastructure contributions or other
requirements should, when taking account of
the normal cost of development and on-site
mitigation, provide acceptable returns to a
willing land owner and willing developer to
enable the development to be deliverable."
The evidence base used to inform this policy

Officer Comments
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includes:
- Affordable Housing Viability Assessment
(DTZ, March 2010)
- Affordable Housing Viability Assessment
Addendum (April 2011).
The AHVA sets out a number of scenarios in
Chapters 10 and 11 on the viability of
developments using a number of variables,
including different thresholds, percentage
requirements, buoyant and struggling market
conditions and high, medium and low land
values. A traffic light system is used to
demonstrate viability, where a green traffic
light shows the scenario as viable, an amber
traffic light as 'marginally unviable' and a red
traffic light as 'totally unviable'.
The Baseline Scenario is set at December
2009 to reflect the recent downturn in the
economy. Our client believes that the East
Riding is to be applauded for attempting to
address the shortfall in the supply of
affordable housing and the future need of
affordable housing. However, our client is
concerned with some of the evidence
contained within the above documents, for
which policy HBM2 is based upon.
Our client supports the reference in policy
HBHM2 to “unless it can be demonstrated
that this would have an unacceptable impact
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on the economic viability of the proposed
scheme”, however our client is concerned
that the Council are seeking to progress with
a policy which is legally flawed and which is
contrary to the judgement in the Blyth Valley
Case.
Our client has concerns with the evidence on
the following issues:
- The Key Variables for Scenario Testing
- Density and Dwelling Mix
- Build Costs
- Infrastructure Costs / Section 106
Contribution
In his judgement Collins J acknowledged that
on future planning applications an applicant
could seek to demonstrate that the 30 per
cent target could not be met on the site in
question. However, Collins J added at
paragraph 63 that:
“Nonetheless, it is equally important to bear
in mind that the target set must be a target
which is not flawed by any deficiency in the
process which has led to it being imposed,
and if it is a flawed target, it should not stand
as one which is to be achieved.”
He went on to say this:
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“… what is wrong in my view, is to let a
policy be established which may be
unsupportable on a proper consideration of
all material factors. It seems to me that on
the material I have had placed before me, that
is the situation in this case. The 30 per cent
has been produced on the basis of material
which is not supported by the guidance and
which ignores a highly material factor, namely
the economic viability of the relevant target.
True it is, as Mr Porten submits and as the
Inspector himself pointed out, that individual
applications will be dealt with on the basis of
an assessment of economic viability. On the
other hand, the target will be there. It is set
out as what is to be achieved and it is what
section 38(6) of the Act will require to be
taken into account as the relevant planning
policy. In my judgment, that, in the
circumstances of this case, means that there
is a legal flaw.”
The reference to section 38(6) is, of course,
to the statutory provision requiring planning
applications to be determined in accordance
with the development plan, unless material
considerations indicate otherwise. For the
reasons indicated, the judge quashed policy
H4.
Therefore our client believes that there is a
need for the Council to consider further
scenario testing, including that the build costs
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are increased to £100 psf for flats and £95 psf
for houses to recognise CSH Level 3 costs.
Further scenarios could be considered for the
costs to achieve code levels 4 and 6.
Our client would also recommend further
scenarios which consider section 106
contributions of £5,000 and £10,000 per unit,
which is in accordance with the emerging CIL
guidance. Our client would then wish to see
the results of this impact on a sub area by sub
area basis, splitting each area into low,
medium and high value areas.
Mr Mark Jones, Barton Willmore CSFC/698
on behalf of Mr Andrew Byrne,
Linden Homes

Object

Revised Policy HBM2: Meeting the need for
affordable housing – Objection

The policy has been amended to reflect the
comments to the term ‘at least’.

Linden has significant concerns with Revised
Policy HBHM2, where part A.1 refers to the
need to achieve “at least” the level of
affordable housing required as set out in
Figure 4 of the CSFC, which in the context of
Beverley is 25%.

Unlike in the case of Blyth Valley evidence has
been produced to inform the policy. The
process by which the policy/requirements
have been set is not flawed. The economic
viability of the requirement and thresholds
have been considered through the AHVA and
Addendums.

Planning Policy Statement 3, the current
government advice on affordable housing,
The consultee has confused some terms used
states at paragraph 29 that, when considering in the AHVA in their response. The correct
thresholds for affordable housing:
terms used in the AHVA are viable,
marginally viable and unviable. The confusion
"The national indicative minimum site size
in terminology appears to have led to
threshold is 15 dwellings. However, Local
confusion in how to apply and interpret the
Planning Authorities can set lower minimum evidence contained within the AHVA.
thresholds, where [underlined] viable and
practicable [underlined], including in rural
The AHVA was developed with the aid of a
areas…….Local Authorities will need to
steering group who were consulted on the
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undertake an informed assessment of the
[underlined] economic viability of any
thresholds [underlined] and proportions of

assumptions (many of which, including build
costs, were amended following comments
from stakeholders) and were shown a draft of
the AHVA for comment. Barton Wilmore
were on the steering group and yet no
concerns were raised regarding the
assumptions, including those listed in the
response.

affordable housing proposed. ‟ (our
emphases).
Paragraph 39 of the Draft National Planning
Policy Framework (NPPF) provides more
general guidance on viability and states that:

In terms of S106/CIL the Council
"To enable a plan to be deliverable, the sites acknowledges that the Assessment
and the scale of development identified in the considered S106 costs and that CIL may lead
plan should not be subject to such a scale of to additional costs to a developer. The
Council has therefore undertaken an
obligations and policy burdens that their
additional addendum the AHVA which
ability to be developed viably is threatened.
considers the potential impact of CIL.
To ensure viability, the costs of any
requirements likely to be applied to
The evidence for the policy includes
development, such as requirements for
information on housing need, contained in the
affordable housing, local standards,
SHMA, as well as information on viability.
infrastructure contributions or other
requirements should, when taking account of
The Council believes that the evidence that
the normal cost of development and on-site
the requirements and thresholds are based
mitigation, provide acceptable returns to a
on is proportionate and appropriate in line
willing land owner and willing developer to
with the NPPF, including the use of the
enable the development to be deliverable."
assumptions and hypothetical sites.
The evidence base used to inform this policy
includes:
- Affordable Housing Viability Assessment
(DTZ, March 2010)
- Affordable Housing Viability Assessment
Addendum (April 2011).

The requirements and thresholds are set
considering the Affordable Housing Viability
Assessment and the SHMA. The
requirements are set towards the top end of
the recommendations of the AHVA due to
the high level of need identified in the SHMA.
The policy aims to maximise affordable

Consultee/Agent

ID

Nature Of
Response:

Response

Officer Comments

The AHVA sets out a number of scenarios in
Chapters 10 and 11 on the viability of
developments using a number of variables,
including different thresholds, percentage
requirements, buoyant and struggling market
conditions and high, medium and low land
values. A traffic light system is used to
demonstrate viability, where a green traffic
light shows the scenario as viable, an amber

housing whilst ensuring development remains
deliverable. It is acknowledged that individual
circumstances may restrict the amount of
affordable housing that can be provided,
therefore a clause has been included in the
policy. The clause allows the requirement to
be reduced if the applicant can demonstrate
that the provision of the required level of
affordable housing will have an unacceptable
impact on the economic viability of the
proposed scheme.

traffic light as „marginally unviable‟ and a red
traffic light as „totally unviable‟.
The Baseline Scenario is set at December
2009 to reflect the recent downturn in the
economy. Linden believes that the East Riding
is to be applauded for attempting to address
the shortfall in the supply of affordable
housing and the future need of affordable
housing. However, Linden is concerned with
some of the evidence contained within the
above documents, for which policy HBM2 is
based upon.
"At least 25%"
Paragraph 10.6 of the AHVA states that at
the Baseline position, only small sites in high
value areas of the Market Areas returned
positive results. The analysis for small sites in
Beverley shows that only in High values areas
is any form of affordable housing viability
deliverable. At the baseline positions, 15%
affordable housing appears to be deliverable
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on small sites.
An addendum to the AHVA was produced in
April 2011 to address questions that East
Riding raised from the initial AHVA. These
were in relation to the inclusion of off-site
contributions, whether the threshold can be
reduced to less than 15 units. Table 3.1.1(1)
supporting text states that the “tipping point”
for viability in high value areas appears to be
30% affordable housing. Linden does not
believe this is the case as the vast majority of
schemes are not viable, with the only “viable
scheme” is 3 units with a 34% social rented,
66% intermediate split. Linden notes that in
medium value areas, no schemes at the
baseline position are “viable”.
Linden notes that unsurprisingly for the
height of the market scenario, in the medium
value areas 20% affordable housing is
deliverable. However once at 30%, the
majority of scenarios are unviable or
marginally unviable.
In the context of Beverley, the AHVA
recommends that ERYC consider a maximum
of 25% and that approaches to tenure mix
are flexible. We also refer to the first bullet
point at paragraph 5.6 states:
It is clear that dependent upon the market
area, size of site and house values between 0
and 50% are deliverable. Based on the results
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above, DTZ suggest ERYC consider a figure
in the region of 20-25% affordable housing
delivery on sites for Beverley and that
approach to tenure mix are flexible.
Therefore there is no evidence within the
documents above, which states that “at least”
25% affordable housing could be achievable.
Therefore the policy as drafted is
fundamentally flawed and unsound, given that
it is not supported by the evidence that it
relies on. Our client is also concerned with
the evidence used to inform the conclusions
of the AHVA and AHVAA as set out below.
The Key Variables for Scenario Testing
The EVA as drafted is based on a model of
„hypothetical‟ sites and options. Section 4 – 8
of the AHVAA includes a range of scenarios
and options tested based on DTZ‟s
“experience within the market and
consultation with the Authority and key
stakeholders”.
We would question at this point the
comments made in the executive summary in
which it uses a range of hypothetical sites
rather than why viability of actual sites has
not been used. We would consider this to be
a fundamental flaw in the report.
Density and dwelling mix
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In respect of density, the suggested ranges
from 30 dwellings per hectare (dph) to 40
dph. The Government scrapped the PPS 3
minimum density targets in June 2010.
Generally speaking, house builders are now
seeking to deliver more family homes on
densities of around 25-35 dwellings per
hectare, even on larger schemes. This change
is effectively brought about by the lack of a
market for flats and many mortgage lenders
unwilling to fund flat purchases. Typically our
client will now only consider up to a
maximum of 5% of total units on site to be
flats.
Build costs
Page 21 of the AHVAA assumes that build
costs for flats being £95 per square foot (psf)
and a house of £85 psf.
Our clients believe that the assumed build
costs are not sufficiently robust and based on
their evidence for delivering CSH Level 3
would result increase the build costs by
between £3,000 and £4,000 per unit. Our
client also notes the Council has not assumed
increase in build costs for achieving Code
Level 4 or 6, all which impact on the build
costs and which subsequently reduce the
overall “pot” which developers can afford to
contribute towards other factors, such as
affordable housing.
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Land values
Our client agrees with the Council‟s assumed
IRR of 20%.
Infrastructure Costs/Secton 106 Contribution
The AHVAA assumes no “abnormal
infrastructure costs” within the modelling,
which our client believes is a fundamental
flaw. There is no definition of what the
Council believes are “abnormal infrastructure
costs” and this should therefore be clarified.
For example there may be a need for some
sites to address contaminated land, transport
or education issues which may need to be
addressed in specific sub areas.
Linden is also concerned that the AHVAA has
not assumed anything greater than £2,000 per
dwelling towards S106. In the context of the
Beverley, paragraph 4.4 of the AHVAA states
that it should be noted that an increase in
section contributions (above £2,000) would
be likely to have a more significant impact.
Linden believes this is a fundamental flaw. We
refer to CIL FIA where [italics] modelling
estimates revenues from a CIL set at £5,000
or £10,000 per dwelling.[italics]
[Bold] Therefore, it is highly likely that this
would result in [underlined] no [underlined]
sites would be able to deliver even 20%
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affordable housing.
Whilst Linden supports the reference in
policy HBHM2 to “unless it can be
demonstrated that this would have an
unacceptable impact on the economic viability
of the proposed scheme”, our client is
concerned that the Council are seeking to
progress with a policy which is legally flawed
and which is contrary to the judgement in the
Blyth Valley Case.
In his judgement Collins J acknowledged that
on future planning applications an applicant
could seek to demonstrate that the 30 per
cent target could not be met on the site in
question. However, Collins J added at
paragraph 63 that:
“Nonetheless, it is equally important to bear
in mind that the target set must be a target
which is not flawed by any deficiency in the
process which has led to it being imposed,
and if it is a flawed target, it should not stand
as one which is to be achieved.”
He went on to say this:
“… what is wrong in my view, is to let a
policy be established which may be
unsupportable on a proper consideration of
all material factors. It seems to me that on
the material I have had placed before me, that
is the situation in this case. The 30 per cent
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has been produced on the basis of material
which is not supported by the guidance and
which ignores a highly material factor, namely
the economic viability of the relevant target.
True it is, as Mr Porten submits and as the
Inspector himself pointed out, that individual
applications will be dealt with on the basis of
an assessment of economic viability. On the
other hand, the target will be there. It is set
out as what is to be achieved and it is what
section 38(6) of the Act will require to be
taken into account as the relevant planning
policy. In my judgment, that, in the
circumstances of this case, means that there
is a legal flaw.”
The reference to section 38(6) is, of course,
to the statutory provision requiring planning
applications to be determined in accordance
with the development plan, unless material
considerations indicate otherwise. For the
reasons indicated, the judge quashed policy
H4.
Recommended changes
Overall, we would therefore recommend that
the build costs are increased to £100 psf for
flats and £95 psf for houses to recognise CSH
Level 3 costs. Further scenarios could be
considered for the costs to achieve code
levels 4 and 6.
Linden would also recommend further
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scenarios which consider section 106
contributions of £5,000 and £10,000 per unit.
Our client would then wish to see the results
of this impact on a sub area by sub area basis,
splitting each area into low, medium and high
value areas.
Mr Nicholas Spencer, Barmby
Moor Parish Council

CSFC/716

Object

Sites providing 100% to 50% of affordable
housing could lead to isolation from the
general community in social terms. Figure to
reduce, preferably to under 50%.

The requirement for 100-80% affordable
housing in rural areas will not lead to
isolation from the ‘general community’ as the
scale of development must be appropriate to
the character of the settlement. Therefore
large scale affordable housing development
will not take place.

Mr Michael Turnbull, Skeffling
Parish Council

CSFC/724

Support

Yes

Support noted

Mr Andy Booth, Globe
Consultants on behalf of Mr R
Beal, Beal Developments Ltd

CSFC/740

Support with
conditions

General support providing that site specific
appraisal opportunity (both in terms of
viability consideration s and those of
character) is safeguarded within the policy.

Comment noted.

Mr D Curtis, Homes and
Communities Agency

CSFC/752

Support

The affordable housing policies proposed are
set in response to an extensive, up-to-date
and robust evidence base, and the Agency
supports in principle the approach set out.

Support Noted.

Mr Stephen Courcier, Carter
Jonas LLP on behalf of Mr
Huddleston

CSFC/758

Object

SECTION 5.0 - DEVELOPMENT POLICIES

The draft policy included thresholds and
requirements informed by evidence (the
Revised Policy HBHM2: Meeting the need for AHVA and Addendum and the SHMA). The
affordable housing
draft policy also included an explicit reference
to the viability of development. The policy is
3.30 We consider that the affordable housing therefore deliverable and allows developers
targets, thresholds, and proportions are not to make a competitive return on
justified because they are not supported by
development.
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viability testing. We consider that the seeking
of such a high proportion of affordable
housing on sites of more than 3 dwellings in
primary and secondary rural service centre
and rural settlements is unrealistic and
unachievable on the majority of sites. The
seeking of such a requirement would
potentially make sites unviable and hinder
housing land supply and is not the most
appropriate option when considered against
reasonable alternatives.
3.31 We consider that Policy HBHM2 should
be explicit in that developer contribution
should not harm the viability of schemes, in
accordance with draft National Planning
Policy Framework.

Officer Comments

The Council recognises that there is an acute
need for affordable housing. The Council also
recognises that the amount of affordable
housing that will be achieved will be related
the overall amount of housing delivered. To
meet the affordable housing need identified
through increasing the housing requirements
would undermine many other objectives of
the Strategy Document. Significantly higher
housing requirements do not perform as well
when measured through the Sustainability
Appraisal.

The draft NPPF states that Local Authorities
should not impose such a scale of obligations
that would undermine the viability of
development.
3.32 On a fundamental point, the Core
Strategy should recognise that the amount of
affordable housing achieved will be dependent
on the overall level of housing provision. As
presently drafted, the Core Strategy is not
providing sufficient housing to meet either
the district’s market or affordable housing
requirement contrary to PPS3 and Draft
NPPF.
Mr Stephen Courcier, Carter

CSFC/762

Object

See response CSFC/758

See officer comment tor CSFC/758
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Mr Alex Codd, Hull City Council CSFC/773

Support

Hull City Council supports the framework
for affordable housing that is proposed. It
considers that this framework will not have
an adverse impact on Hull's housing market.

Support noted.

Mr David Hand, Scarborough
Borough Council

CSFC/781

Support

No objections

Support noted.

Mr Pete Sulley, Barton Willmore
on behalf of Central Land
Holdings

CSFC/795

Object

Development Policies – Question 6: There is See comment to CSFC/687.
a significant concern with Revised Policy
HBHM2 in relation to the provision of
Affordable Housing. Whilst it is
acknowledged that East Riding needs to
address an existing shortfall in affordable
housing provision, the evidence base has been
completely misapplied in the policy and there
is no evidence to support the site size
thresholds or percentage of affordable
housing that have been set out in the policy.
To compound this the policy states that ‘at
least’ x% should be provided, depending on
the housing market area, which is even
further from the Council’s own evidence
base. Further, ‘other’ costs have been
underestimated such as abnormal costs, build
costs or Section 106 contributions. As such,
the policy as drafted is fundamentally flawed
and is therefore wholly unsound, thereby
failing the tests set out in Planning Policy
Statement 12: Local Spatial Planning.

Jonas LLP on behalf of C Carver
Esq and Family

5.1 Central Land Holdings has significant
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concerns in relation to Revised Policy
HBHM2, both generally and in relation to
their land interests in Anlaby.
5.2 Revised Policy HBHM2 sets site size
thresholds of 10 housing units or more in the
Major Haltemprice Settlements, Principal
Towns and Local Service Centres and 3
housing units or more elsewhere.
5.3 Further, the level of affordable housing
required as set out in the policy, and as
shown in Figure 4, is set at ‘at least’ 15%, 20%
or 25%, depending on which Housing Market
Area a site lies in, with the exception of
Goole where the provision is set at ‘at least’
5%.
5.4 In order to address these two areas of
concern, site size threshold and the level of
affordable housing required, a number of
documents need to be referred to.
5.5 Planning Policy Statement 3, the current
government advice on affordable housing,
states at paragraph 29 that, when considering
thresholds for affordable housing:
‘The national indicative minimum site size
threshold is 15 dwellings. However, Local
Planning Authorities can set lower minimum
thresholds, [italics] where viable and
practicable, [end italics] including in rural
areas…….Local Authorities will need to
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undertake an informed assessment of the
[italics] economic viability of any thresholds
[end italics] and proportions of affordable
housing proposed. ’ (our emphases).’
5.6 Paragraph 39 of the Draft National
Planning Policy Framework (NPPF) provides
more general guidance on viability and states
that:
‘To enable a plan to be deliverable, the sites
and the scale of development identified in the
plan should not be subject to such a scale of
obligations and policy burdens that their
ability to be developed viably is threatened.
To ensure viability, the costs of any
requirements likely to be applied to
development, such as requirements for
affordable housing, local standards,
infrastructure
contributions or other requirements should,
when taking account of the normal cost of
development and on-site mitigation, provide
acceptable returns to a willing land owner
and willing developer to enable the
development to be deliverable.’
5.7 With specific reference to ‘increasing the
supply of housing’, paragraph 109 of the Draft
NPPF states that:
‘local planning authorities should use an
evidence-base to ensure that their Local Plan
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meets the full requirements for market and
affordable housing in the housing market
area, including identifying key sites which are
critical to the delivery of the housing strategy
over the plan period.’
5.8 The evidence base that has largely
informed the Further Consultation appears to
comprise the Council’s Strategic Housing
Market Assessment (2011) (SHMA), their
Affordable Housing Viability Study (March
2010) (AHVA), the Affordable Housing
Viability Study Addendum (April 2011)
(AHVA Addendum) and The Yorkshire and
Humber Plan – Regional Spatial Strategy to
2026 (RSS).
5.9 East Riding is to be lauded for attempting
to address the shortfall in the supply of
affordable housing and the future need of
affordable housing. However, it appears that
these documents, and national advice, have
not been considered appropriately by East
Riding in formulating this policy.
5.10 It is not possible to assess the prospect
of reducing thresholds without considering a
percentage provision or land values in
tandem. For example, a site size of 10 units
may be viable with 10% affordable housing
provision, but not with 20% provision.
However, it appears from the commentary
contained in both AHVA’s that they attempt
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to address a possible reduction in site size
thresholds in isolation.
5.11 PPS3 states that Local Planning
Authorities should set out the likely
proportions of affordable housing required
based on evidence. In relation to the
thresholds, PPS3 allows for lower thresholds
to be set ‘where viable and practicable’.
Section 7.13 of the SHMA, entitled
‘Considering the Viability of Delivery’ states,
on Page 94, that:
‘the assessment [the AHVA] proved that the
threshold of 15 residential units set in PPS3
could be lowered to 10 units in urban areas
and 3 units in rural areas, without restricting
development from coming forward’.
5.12 Both the SHMA and the AHVA
Addendum were published in 2011; the
SHMA undated and the AHVA Addendum in
April. However, it is unclear in the above
quoted paragraph whether the SHMA refers
to the AHVA or the AHVA Addendum as the
SHMA is not monthly dated therefore it is
unknown whether it was published before or
after the AHVA Addendum nor is the AHVA
Addendum referred to in the SHMA. The
references to the AHVA, and the lack of
references to the AHVA Addendum seem to
imply that the SHMA is not informed by the
latter. In any event, the above quoted
paragraph is simply incorrect, and this is
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demonstrated below.
EVIDENCE BASE
Affordable Housing Viability Assessment
(March 2010)
5.13 The AHVA sets out a number of
scenarios in Chapters 10 and 11 on the
viability of developments using a number of
variables, including different thresholds,
percentage requirements, buoyant and
struggling market conditions and high,
medium and low land values. A traffic light
system is used to demonstrate viability. A
green traffic light shows the scenario as
‘viable’, an amber traffic light as ‘marginally
unviable’ and a red traffic light as ‘totally
unviable’.
Baseline Scenario
5.14 The Baseline Scenario is set at
December 2009 to reflect the recent
downturn in the economy. The conclusions
of this Baseline Scenario are highlighted in
paragraphs 10.6 – 10.13 and subsequent
tables of the AHVA. Anlaby sits within the
Hull Borders Market Area.
Hull Borders
5.15 Paragraph 10.10 states that ‘The analysis
for small sites in the Hull Borders shows that
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only in High Value areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
appears to be deliverable on small sites’ with
the following paragraph (10.11) referring to
the site size threshold, highlighting the
‘tipping point’ being about 9 units.
5.16 Further analysis shows that 6 of the 11
scenarios were viable at 15%, 5 of which with
thresholds of 9 units and above, only 2 of the
11 were viable at 20% (thresholds of 9 and 10
units only) with 4 totally unviable and no
scenarios were viable with an
affordable housing provision of 25%, with 7 of
the 11 totally unviable.
5.17 In addition, for schemes of 9 units or
less only 2 of the 6 scenarios were viable, one
with 5% affordable housing provision and one
with no affordable housing at all.
5.18 Therefore the two comments about 15%
affordable housing being viable and 9 units
being the tipping point cannot be dealt with in
isolation and must be assessed and addressed
together to show an accurate picture to
determine whether x% of affordable housing
is viable on a y unit scheme, as well as
considering other possible variations.
Other areas
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5.19 In other areas, paragraph 10.6 states
that, in relation to Beverley, ‘At the Baseline
position, only small sites in high value areas of
the Market Areas returned positive results’.
Paragraph 10.7 states that ‘The analysis for
small sites in Beverley shows that only in High
Value areas is any form of affordable housing
viably deliverable. At the baseline positions,
15% affordable housing appears to be
deliverable on small sites’ with the following
paragraph (10.8) referring to the site size
threshold, highlighting the ‘tipping point’ being
about 9 units.
5.20 Further analysis shows that only 5 of the
11 scenarios assessed were viable at 15%, 4
of which with thresholds of 10 units and
above, and that no scenarios were viable with
an affordable housing provision of 20% or
25%, including about half that were totally
unviable. In addition, for schemes of 9 units
or less only 2 of the 6 scenarios were viable,
one with 5% affordable housing provision and
one with no affordable housing at all.
5.21 This is a repeat of the flawed analysis set
out for the Hull Borders as stated above and
therefore the same concerns prevail.
5.22 In other areas, paragraph 10.9 states
that, in relation to Bridlington, Goole and
Holderness, ‘At the baseline position, no
viability was demonstrated in these areas
therefore analysis has not been undertaken’.
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5.23 Paragraph 10.12 states that ‘The analysis
for small sites in the Wolds shows that only
in High Values [sic] areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
appears to be deliverable on small sites’ with
the following paragraph (10.13) referring to
the site size threshold, highlighting the
‘tipping point’ being about 9 units.
5.24 Further analysis shows that only 5 of the
11 scenarios were viable at 15%, 4 of which
with thresholds of 10 units and above, and no
sites were viable with an affordable housing
provision of 20% or 25%, including about half
that were totally unviable. In addition, for
schemes of 9 units or less only 2 of the 6
scenarios were viable, one with 5% affordable
housing provision and one with no affordable
housing at all.
Height of the Market Scenario
5.25 Paragraphs 10.14 – 10.21 and
subsequent tables then analyse various
scenarios based on a ‘Height of the Market’
scenario, set at December 2007 to reflect
values at the peak of the economy prior to
the downturn.
5.26 Unsurprisingly, the figures for this
buoyant market scenario return more
positive results. However, it still
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demonstrates a lack of viability within many
of the scenarios.
Hull Borders
5.27 The results for the Hull Borders show
that only 4 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 10 units and above, and the
remaining 7 were totally unviable. All of the
22
scenarios with an affordable housing
provision of 20% or 25% were totally
unviable. All High Value sites were viable with
all the affordable housing provision
percentages assessed.
5.28 However, paragraph 10.19 concludes
that the ‘…tipping point appears to be
around the 10 units level’ . This is not an
accurate assessment. As stated previously, it
is not possible to conclude on this topic
without addressing all aspects of the
evidence. It is not possible to state that the
tipping point appears to be around the 10
units level without considering the
percentage provision for that site size or the
site value.
5.29 For example, it is clear from the table
that a medium value site with 20% affordable
housing provision is totally unviable in every
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site size threshold scenario. It therefore
simply cannot be concluded that the tipping
point appears to be around the 10 units level.
Other areas
5.30 In other areas, the table for Beverley
shows results for High, Medium and Low
Value Sites. It shows that none of the Low
Value Sites are viable with any level of
affordable housing provision, with sites
becoming totally unviable in the Low Value
sites category around the 9 units/15%
provision scenario (i.e. lower site size
thresholds and a constant or increased
percentage of affordable housing).
5.31 All Medium Value sites were viable up to
a provision of 15% affordable housing, with
only 5 of the 11 scenarios viable with a 20%
provision, all of which with a threshold of 9
units and above, with the other 6 marginally
unviable. Only 2 of the 11 were viable
with a 25% provision, both of which with a
threshold of 18 units and above, with 8
marginally unviable and 1 totally unviable.
High Value sites performed better with 9 of
the 11 scenarios viable at 20% and 25%
affordable housing provision, all of which with
thresholds of 5 units and above.
5.32 Paragraph 10.15 states that ‘…it is clear
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that the tipping point appears to be around
the 9 units level.’
5.33 As above, it is not possible to conclude
on this without considering the percentage
provision or the value of the site. For
example, there are 18 different scenarios in
terms of affordable housing provision (6
different percentage examples tested) and
value of sites (3 different values in each of the
6 percentage examples tested). Of these 18
scenarios, there is a clear tipping point at 9
units on just 2, with the remaining 16
scenarios highlighting no discernible
difference between a 9 unit scheme
and schemes that are just larger or just
smaller. It is therefore not understood how
the conclusion that ‘…it is clear that the
tipping point appears to be around the 9 units
level…’ has been arrived at.
5.34 The results for Bridlington show that
only 5 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 9 units and above, with the
other 6 totally unviable. None of the 11
scenarios were viable with an affordable
housing provision of 20% or 25%, with 20 of
the 22 scenarios being totally unviable. All
High Value sites were viable with an
affordable housing provision of 20% and 6 of
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the 11 scenarios were viable with a 25%
provision, all of which with a threshold of 7
units and above, with the exception of a 15
units scheme, but 4 of these 11 were totally
unviable.
5.35 Paragraph 10.16 again concludes that the
tipping point is 9 units. Again this is not
possible for the reasons stated above, and it
is not considered necessary to provide a
further example here for reasons of brevity.
5.36 The results for Goole show that only 3
of the 11 Medium Value scenarios were viable
with an affordable housing provision of 15%,
all of which with a threshold of 15 units and
above, with the remaining 8 totally unviable.
All of the 22 scenarios were totally
unviable with an affordable housing provision
of 20% or 25%. All High Value sites were
viable with an affordable housing provision of
15%, with 9 of the 11 scenarios viable at 20%
and only 2 of the 11 viable with a 25%
provision, both with a threshold of 18
units and above, with 7 totally unviable.
5.37 Again, the paragraph preceding the
relevant table concludes, incorrectly, on the
same principles as above in relation to tipping
points.
5.38 The results for Holderness show that
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only 3 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 15 units and above, with the
remaining 8 totally unviable. All of the 22
scenarios were totally unviable with an
affordable housing provision of 20% or 25%.
All High Value sites were viable with an
affordable housing provision of 15%, with 9 of
the 11 sites viable at 20% and only 2 of the 11
viable with a 25% provision, both with a
threshold of 18 units and above, with 7 totally
unviable.
5.39 Again, the paragraph preceding the
relevant table concludes, incorrectly, on the
same principles as above in relation to tipping
points.
5.40 The results for The Wolds show that
none of the 11 Low Value sites were viable
with any affordable housing provision, with
the totally unviable tipping point being at 8
units/ 15% provision. All of the 11 Medium
Value sites were viable with an affordable
housing provision of 15% with 5 of the 11
viable with an affordable housing provision of
20%, all of which with a threshold of 9 units
and above, and the remaining 6 being
marginally unviable. Only 2 of the 11 were
viable with 25% provision and the remaining
9 marginally unviable.

Officer Comments

Consultee/Agent

ID

Nature Of
Response:

Response

5.41 All High Value sites were viable with an
affordable housing provision of 15%, with 9 of
the 11 sites viable at 20%, all of which with a
threshold of 5 units and above, and the
remaining 2 totally unviable. 9 of the 11 sites
were viable at 25%, all of which with a
threshold of 5 units and above, and the
remaining 2 totally unviable.
5.42 A tipping point analysis purely in site
figures is again, incorrectly, set out.
5.43 In conclusion, the AHVA attempts to
establish a ‘tipping point’, where sites become
viable/ unviable, and commentary is provided
in paragraphs 10.6 – 10.20 to highlight these
figures. However, it is considered that this
analysis does not take all matters into
account and is therefore flawed.
5.44 As a further example, paragraph 10.6
states that the tipping point for Beverley in
the Baseline scenario ‘appears to be around
the 9 unit level’. However, it is clear from the
relevant table that of the 6 different
percentage provisions set out – 0%, 5%, 10%,
15%, 20% and 25% - only an affordable
housing provision of 0% and 5% is viable with
9 units, with the remaining 4 being marginally
unviable. This situation arises throughout this
whole section with this overly simple
method. As such, it is not possible
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to establish a ‘tipping point’ based purely on
the site size threshold as it needs to take into
account the affordable housing percentage
provision and site value together with the
threshold.
Assumptions
5.45 In addition to the above, a number of
assumptions have been made in the analysis.
Paragraphs 2.31 clearly sets out that build
costs have been assumed on dwellings
achieving a Code for Sustainable Home
(CfSH) Level 3 rating. However, the
Preferred Approach Core Strategy highlights
in paragraph 9.140 that all new private sector
housing will need to achieve CfSH Level 3 up
until 2013, CfSH Level 4 from 2013 – 2015
and CfSH Level 6 in 2016, with all new
affordable housing needing to achieve CfSH
Level 4 up to 2012, and CfSH Level 6 in 2013.
5.46 Consequently, affordable housing already
needs to achieve CfSH Level 4 and therefore
the build costs have been underestimated in
the AHVA. With these requirements being
strengthened build costs will only increase for
this element.
5.47 Further, paragraph 2.34 states that it has
been assumed in the AHVA that all sites have
planning permission and are ready to
progress and that there are no abnormal
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costs associated with the development.
5.48 As such, not all costs have been taken
into account adequately enough in the AHVA
which is a further considerable flaw.
Affordable Housing Viability Assessment –
Addendum (April 2011)
5.49 An addendum to the AHVA was
produced in April 2011 to address questions
that East Riding raised from the initial AHVA.
These were in relation to the inclusion of offsite contributions, whether the threshold can
be reduced to less than 15 units and the
situation in respect of the Goole housing
market which performed poorly in the
original assessment.
Baseline Scenario
5.50 The Baseline scenario is again set at
December 2009 to reflect the downturn in
the market.
Hull Borders
5.51 Table 3.1.5(1) highlights the position in
relation to the Hull Borders,
againdemonstrating a number of scenarios
based on varying site size thresholds,
affordable housing provision and Low,
Medium and High Value Areas. The table
shows that, in
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high value areas at 30% and above, only 1 of
the 24 scenarios is viable, and at 20% 8 of the
12 scenarios are viable; all scenarios in the
low and medium value areas are totally
unviable.
5.52 The accompanying commentary in this
instance concludes that the tipping point
appears to be about 20%, even though the
figures are almost identical to those for
Beverley which states that the tipping point is
about 30%, as described below. Further,
and as mentioned previously, the conclusion
of the tipping point is again made on one
element in isolation (percentage provision in
this instance) with no comparison with site
size thresholds or area values. This situation
is repeated throughout this section of
the AHVA Addendum therefore it is not
considered necessary to refer to it under
each Market Area analysis below.
Other areas
5.53 In relation to Beverley, the commentary
that follows Table 3.1.1(1) states that the
‘tipping point for viability in high value areas
appears to be 30% affordable housing’. This is
simply not the case. At 30% affordable
housing provision and above 24 different
scenarios are set out, comprising different
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site size thresholds and different tenure
mixes. Only 1 is deemed to be viable, with 19
of the remaining 23 totally unviable.
5.54 At 20% provision, of the 12 different
scenarios set out, 8 are viable with 4
marginally unviable.
5.55 It is therefore difficult to comprehend
how DTZ has concluded that the tipping
point is 30% when it is clearly evident from
the table that it is around the 20% mark,
taking a balanced view of all the site size
threshold scenarios set out for 20%
provision.
5.56 For completeness, not one of the 80
scenarios for low and medium value areas is
viable with any affordable housing, with only 8
of those 80 marginally unviable.
5.57 With reference to Bridlington, Goole
and Holderness it is evident from Tables
3.1.2(1), 3.1.3(1) and 3.1.4(1) respectively
that all the scenarios are totally unviable, with
a few exceptions that are marginally unviable;
none are viable. This is reflected in the
accompanying commentary.
5.58 Table 3.1.6(1) addresses the position in
relation to The Wolds. This is also very much
the same as the Beverley and Hull Borders
situations in that, in high value areas, at 30%
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and above, only 2 of the 24 scenarios are
viable, with 8 of the 12 scenarios viable at
20%.
5.59 Notwithstanding the previous comments
in relation to conclusions on tipping points
being made based only on one element, the
commentary for The Wolds is also somewhat
disingenuous where it states that ‘In some
instances 30% affordable housing was
deliverable’. Whilst technically correct, 30%
affordable housing is only viable in 3 of the 12
high value area scenarios, and only in 3 of the
36 scenarios when low, medium and high
value areas are included.
Height of the Market Scenario
5.60 The Height of the Market scenario is
again set at December 2007 to reflect values
at the peak of the economy prior to the
downturn.
5.61 Again, the position with regard to all the
areas is more favourable in this scenario than
under the Baseline conditions.
Hull Borders
5.62 There is no clear conclusion in relation
to the Hull Borders, stating that all scenarios
are viable in high value areas with ‘some’
viability in medium value areas. Again this is
misleading. Of the 40 scenarios in medium
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and low value areas in the Hull Borders, 8 are
viable (4 of which with 0% provision), with all
of the remaining 72 scenarios in the Hull
Borders being totally unviable.
5.63 Interestingly there is no specific
commentary on ‘tipping points’ in the Market
Areas under the Height of the Market
Scenario in the AHVA Addendum.
Other areas
5.64 In Beverley, Table 3.1.1(2) shows that, in
the high value areas, 40% affordable housing
provision is viable in all scenarios, but it is
evident that in medium value areas above
20% it is not viable, barring a few exceptions,
and no affordable housing is viable in low
value areas.
5.65 However, the accompanying text is again
somewhat disingenuous. Whilst it is
recognised that the statement that ‘In the
medium value areas 20% affordable housing is
deliverable and in some circumstances up to
40% can be viably delivered when the tenure
split of affordable housing is moved in favour
of intermediate products’ is technically not
incorrect, a more accurate analysis would be
that, in medium value areas, only 5 of the 24
scenarios above a provision of 20% are viable,
suggesting that
the tipping point is 20% in medium value
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areas (as all site size thresholds are viable in
this section), and not intimating that 40% is
deliverable that the current drafting suggests.
5.66 In terms of Bridlington it is a similar
misleading story. The text that accompanies
Table 3.1.2(2) states that ‘In the High Value
areas of Bridlington all levels of affordable
housing are deliverable at certain thresholds
and tenure splits. The medium and low value
areas still show marginal viability’.
5.67 This is again a very sugar coated analysis.
Of the high value areas, with an affordable
housing provision of 30% and above, only 10
of the 24 scenarios are viable. In the medium
and low value areas, of the 80 scenarios, only
8 are viable (4 of which are 0% affordable
housing provision), and 67 of the remaining
72 are totally unviable.
5.68 The text in relation to Goole and
Holderness does not really come to any
conclusion, but it is again clearly evident from
Table 3.1.3(2) that the majority of the
scenarios are totally unviable.
Similar to the Hull Borders, there is no clear
conclusion in relation to The Wolds, stating
that all scenarios are viable in high value areas
with ‘some’ viability in medium value areas.
Again this is misleading. Of the 40 scenarios
in medium and low value
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areas in The Wolds, 7 are viable (4 of which
with 0% provision), with 68 of the remaining
73 scenarios totally unviable in The Wolds.
5.70 The Conclusions section in 3.3 repeats
these misleading comments, and jumps into a
site size threshold conclusion with no
mention of co-ordinating such thresholds
with a percentage provision or value of areas,
which is essential.
5.71 Finally, the Overall Conclusions in
Section 5.6 set out final recommendations on
percentage provision, with figures set out as
follows:
• Beverley – In the region of 20%-25%
• Bridlington – In the region of 15%-20%
• Goole – 0%, or split if area further sub
divided
• Holderness – In the region of 15%
• Hull Borders – In the region of 20%-25%
• The Wolds – In the region of 25%
5.72 Again there is no cross reference against
the other key criteria that must be assessed
in arriving at a conclusion on affordable
housing provision based on the evidence
base, namely site size threshold and value of
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the area.
5.73 However, as the commentary in the
evidence base is fundamentally flawed in this
regard as it only addresses one of the three
key elements it is perhaps not surprising that
such conclusions have been arrived at by the
Council.
Assumptions
5.74 Added to the above are further
assumptions which are flawed,
notwithstanding the flawed assumptions
contained in the first AHVA, including
considering £2,000 for Section 106
contributions as set out in Section 2.3.2 of
the AHVA Addendum. This
figure is artificially low. In the Government’s
‘Partial Impact Assessment of the Community
Infrastructure Levy’ a number of assumptions
are made in order to aid the assessment, sets
out models with levels of CIL at £5,000 and
£10,000 per dwelling.
5.75 It is acknowledged that Local Planning
Authorities are free to set their own 106
obligations and CIL levels, but from the above
indicative CIL estimate, which has been used
by Central Government, it is considered that
factoring in £2,000 for 106
obligations in the AHVA Addendum is
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significantly too low.
REVISED POLICY HBHM2
5.76 Notwithstanding the above flawed
interpretation of the evidence base, there is
significant concern that Revised Policy
HBHM2 states that ‘Development should
achieve at least the level of affordable housing
required.’ (our emphasis).
5.77 Therefore, despite the fact that the
written analysis contained within the evidence
base does not align with the tabular statistics,
the written analysis being further flawed by
establishing ‘tipping points’ when not
considering all factors and the Council
requiring a higher % provision than the
evidence base suggests, the policy still adds ‘at
least’ to this percentage requirement. This
further compounds the problem raised above
and renders the revised policy incorrect on a
number of grounds.
5.78 It is not expressly stated but it appears
from the requirements set out in Revised
Policy HBHM2 that the Council has not been
sufficiently cognisant of poor market
conditions or Low and Medium Value Areas
and has placed inappropriate weight on the
‘marginally unviable’ category.
5.79 In relation to the RSS, paragraphs 5.4
and 5.11 of the Further Consultation refers
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to the (RSS), stating that all affordable
housing options in the Core Strategy
‘…considered the 40% target set out in the
RSS as a starting point’ and ‘…including the
provisional requirement of 40% set out in the
RSS…’ respectively.
5.80 This is an incorrect interpretation of
what the RSS says. Policy H4 states
‘[Underlined] Provisional estimates [end
underlined]of the proportion of new housing
that [Underlined]may [end underlined] need
to be affordable are…over 40% in the East
Riding of Yorkshire’ (our emphases).
Paragraph 12.32 states that ‘Policy H4….sets
out [Underlined] interim, indicative estimates
[end underlined] of the proportion of new
housing that may need to be affordable. The
figures are set out for districts, but it is likely
that there will be [Underlined] considerable
variety in what is required within districts
[end underlined]. The figures [Underlined]
will need to be reviewed in light of findings
from emerging strategic housing market
assessments’ [end underlined]. (our
emphases).
5.81 It is clear from the number of caveats
used in the language in the RSS that 40% is
not a ‘target’ or a ‘provisional requirement’ as
stated by East Riding in its Core Strategy.
Therefore it appears that East Riding has
come from an incorrect ‘starting point’ of
40%.
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CONCLUSIONS
5.82 It has been demonstrated in preceding
paragraphs that the percentage figures set out
in paragraph 5.63 are not representative of
the actual statistics shown in the tables in
relation to the Affordable Housing Viability
Assessment (March 2010) and its Addendum
(April 2011) and the accompanying text and
commentary in those documents is inaccurate
and misleading.
5.83 No evidence has been put forward that
thresholds can be lowered because the
textual analysis does not correspond with the
tabular statistics nor does it consider
thresholds together with percentage
provision or value of areas, or vice versa.
Further, scenarios that are marginally unviable
or totally unviable, for whatever reason,
appear to have been somewhat glossed over
in many instances in the written analysis and a
lot of the apparently viable sites comprise a
tenure split heavily weighted in favour of
intermediate housing as opposed to social
rent.
5.84 Consequently, the text on Page 94 of
the Strategic Housing Market Assessment is
wholly incorrect and misleading as the AHVA,
nor its Addendum, do not prove that ‘the
threshold of 15 residential units set in PPS3
could be lowered to 10 units in urban areas
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and 3 units in rural areas, without restricting
development from coming forward’.
5.85 Further, a number of assumptions have
not been adequately considered or
represented, namely building costs in relation
to Code for Sustainable Homes
requirements, Section 106 and/ or
Community Infrastructure Levy payments, the
cost of obtaining planning permission,
abnormal development costs.
5.86 Notwithstanding the above, it could still
be understandable, although admittedly still
via a flawed methodology in some aspects, if
the Council adopted a cautious approach
towards affordable housing provision and set
targets towards the bottom end, or just
below, the recommendation set out in the
AHVA Addendum, which it must be
remembered appear to be artificially high for
a variety of reasons and do not correspond
to the evidence as presented in the tables.
5.87 However, the Council has not adopted
this approach as it has set figures at the very
top end of these recommendations.
5.88 To compound this, the target has been
made even more unachievable by adding a
further requirement that developments must
achieve ‘at least’ the percentage targets set
out. Nowhere in the evidence base does ‘at
least’ figure as a recommendation in terms of
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percentage provision.
5.89 Therefore the Council has made a
number of key errors in formulating Revised
Policy HBHM2 and has ignored its own
evidence base.
5.90 It is noted that paragraph 5.5 of the
Further Consultation allows for negotiations
to occur where the target renders a
development unviable but this is far from
sufficient. On the above analysis, it appears
that the majority of schemes will be unviable,
resulting in developers entering into
negotiations with the Council on nearly all
sites, which will take up significant amounts of
Officer time and cost, developer time and
cost (further eroding the viability of
schemes), delays in delivery and, ultimately,
failure to deliver much needed affordable
housing as projects will simply not commence
in the first place.
5.91 Consequently, the whole evidence base
for determining the affordable housing
provision in the Further Consultation is
fundamentally flawed for a wide variety of
reasons, in particular the written
commentary analysing the tabular statistics,
and as such this will result in even less
affordable housing being provided.
5.92 Whilst Central Land Holdings supports
the reference in policy HBHM2 to “unless it
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can be demonstrated that this would have an
unacceptable impact on the economic viability
of the proposed scheme”, our client is
concerned that the Council is seeking to
progress with a policy which is legally flawed
and which is contrary to the judgement in the
Blyth Valley Case.
5.93 In his judgement Collins J acknowledged
that on future planning applications an
applicant could seek to demonstrate that the
30 per cent target could not be met on the
site in question. Below is an extract from the
Court of Appeal judgment, which refers to
the original Collins J judgment.
‘“Nonetheless, it is equally important to bear
in mind that the target set must be a target
which is not flawed by any deficiency in the
process which has led to it being imposed,
and if it is a flawed target, it should not stand
as one which is to be achieved.”
He [Collins J] went on to say this:
“…what is wrong in my view, is to let a
policy be established which may be
unsupportable on a proper consideration of
all material factors. It seems to me that on
the material I have had placed before me, that
is the situation in this case. The 30 per cent
has been produced on the basis of material
which is not supported by the guidance and
which ignores a highly material factor, namely
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the economic viability of the relevant target.
True it is, as Mr Porten submits and as the
Inspector himself pointed out, that individual
applications will be dealt with on the basis of
an assessment of economic viability. On the
other hand, the target will be there. It is set
out as what is to be achieved and it is what
section 38(6) of the Act will require to be
taken into account as the relevant planning
policy. In my judgment, that, in the
circumstances of this case, means that there
is a legal flaw.”
The reference to section 38(6) is, of course,
to the statutory provision requiring planning
applications to be determined in
accordance with the development plan, unless
material considerations indicate otherwise.
For the reasons indicated, the judge quashed
policy H4.’
5.94 As such Revised Policy HBHM2 is
fundamentally unsound and needs to be
completely revised, with a new evidence base
that is accurately concluded, and accurately
interpreted by the Council.
6.7 In relation to Question 6, Central Land
Holdings has significant concerns about
Revised Policy HBHM2 in that the evidence
base has been completely misinterpreted and
misapplied in the revised policy. This will not
lead to additional affordable housing coming
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Officer Comments

forward to address the identified shortfall but
will discourage developers from undertaking
any form of development as the suggested
affordable housing site size thresholds and
percentage provision, together with the
underestimation of ‘other’ costs, will make
schemes unviable.
Mr Pete Sulley, Barton Willmore
on behalf of Central Land
Holdings

CSFC/804

Object

Central Land Holdings has significant
concerns in relation to Revised Policy
HBHM2, both generally and in relation to
their land interests in Beverley.
Revised Policy HBHM2 sets site size
thresholds of 10 housing units or more in the
Major Haltemprice Settlements, Principal
Towns and Local Service Centres and 3
housing units or more elsewhere.
Further, the level of affordable housing
required as set out in the policy, and as
shown in Figure 4, is set at ‘at least’ 15%, 20%
or 25%, depending on which Housing Market
Area a site lies in, with the exception of
Goole where the provision is set at ‘at least’
5%.
In order to address these two areas of
concern, site size threshold and the level of
affordable housing required, a number of
documents need to be referred to.
Planning Policy Statement 3, the current
government advice on affordable housing,
states at paragraph 29 that, when considering

See comment to CSFC/687
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thresholds for affordable housing:
‘The national indicative minimum site size
threshold is 15 dwellings. However, Local
Planning Authorities can set
lower minimum thresholds, where viable and
practicable, including in rural areas…….Local
Authorities will need to
undertake an informed assessment of the
economic viability of any thresholds and
proportions of affordable housing proposed. ’
(our emphases).’
Paragraph 39 of the Draft National Planning
Policy Framework (NPPF) provides more
general guidance on viability and states that:
‘To enable a plan to be deliverable, the sites
and the scale of development identified in the
plan should not be subject to such a scale of
obligations and policy burdens that their
ability to be developed viably is threatened.
To ensure viability, the costs of any
requirements likely to be applied to
development, such as requirements for
affordable housing, local standards,
infrastructure contributions or other
requirements should, when taking account of
the normal cost of development and on-site
mitigation, provide acceptable returns to a
willing land owner and willing developer to
enable the development to be deliverable.’
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With specific reference to ‘increasing the
supply of housing’, paragraph 109 of the Draft
NPPF states that:
‘local planning authorities should use an
evidence-base to ensure that their Local Plan
meets the full requirements for market and
affordable housing in the housing market
area, including identifying key sites which are
critical to the delivery of the housing strategy
over the plan period.’
The evidence base that has largely informed
the Further Consultation appears to
comprise the Council’s Strategic Housing
Market Assessment (2011) (SHMA), their
Affordable Housing Viability Study (March
2010) (AHVA), the Affordable Housing
Viability Study Addendum (April 2011)
(AHVA Addendum) and The Yorkshire and
Humber Plan – Regional Spatial Strategy to
2026 (RSS).
East Riding is to be lauded for attempting to
address the shortfall in the supply of
affordable housing and the future need of
affordable housing. However, it appears that
these documents, and national advice, have
not been considered appropriately by East
Riding in formulating this policy.
It is difficult to assess the prospect of
reducing thresholds without considering a
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percentage provision or land values in
tandem. For example, a site size of 10 units
may be viable with 10% affordable housing
provision, but not with 20% provision.
However, it appears from the commentary
contained in both AHVA’s that they attempt
to address a possible reduction in site size
thresholds in isolation.
PPS3 states that Local Planning Authorities
should set out the likely proportions of
affordable housing required based on
evidence. In relation to the thresholds, PPS3
allows for lower thresholds to be set ‘where
viable and practicable’. Section 7.13 of the
SHMA, entitled ‘Considering the Viability of
Delivery’ states, on Page 94, that:
‘the assessment [the AHVA] proved that the
threshold of 15 residential units set in PPS3
could be lowered to 10 units in urban areas
and 3 units in rural areas, without restricting
development from coming forward’.
Both the SHMA and the AHVA Addendum
were published in 2011; the SHMA undated
and the AHVA Addendum in April. However,
it is unclear in the above quoted paragraph
whether the SHMA refers to the AHVA or
the AHVA Addendum as the SHMA is not
monthly dated therefore it is unknown
whether it was published before or after the
AHVA Addendum nor is the AHVA
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Addendum referred to in the SHMA. The
references to the AHVA, and the lack of
references to the AHVA Addendum seem to
imply that the SHMA is not informed by the
latter. In any event, the above quoted
paragraph is simply incorrect, and this is
demonstrated below.
EVIDENCE BASE
Affordable Housing Viability Assessment
(March 2010)
The AHVA sets out a number of scenarios in
Chapters 10 and 11 on the viability of
developments using a number of variables,
including different thresholds, percentage
requirements, buoyant and struggling market
conditions and high, medium and low land
values. A traffic light system is used to
demonstrate viability. A green traffic light
shows the scenario as viable, an amber traffic
light as ‘marginally unviable’ and a red traffic
light as ‘totally unviable’.
Baseline Scenario
The Baseline Scenario is set at December
2009 to reflect the recent downturn in the
economy. The conclusions of this Baseline
Scenario are highlighted in paragraphs 10.6–
10.13 and subsequent tables of the AHVA.
Beverley sits within the Beverley Market
Area.
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Beverley
Paragraph 10.6 states that ‘At the Baseline
position, only small sites in high value areas of
the Market Areas returned positive results’ .
Paragraph 10.7 states that ‘The analysis for
small sites in Beverley shows that only in High
Value areas is any form of affordable housing
viably deliverable. At the baseline positions,
15% affordable housing appears to be
deliverable on small sites’. Paragraph 10.8
states that ‘The tipping point appears to be
around the 9 unit level.’
Further analysis shows that only 5 of the 11
scenarios assessed were viable at 15%, 4 of
which with thresholds of 10 units and above,
and that no scenarios were viable with an
affordable housing provision of 20% or 25%,
including about half that were totally unviable.
In addition, for schemes of 9 units or less
only 2 of the 6 scenarios were viable, one
with 5% affordable housing provision and one
with no affordable housing at all. 5.18
Therefore the two comments about 15%
affordable housing being viable and 9 units
being the tipping point cannot be dealt with in
isolation and must be assessed and addressed
together to show an accurate picture to
determine whether x% of affordable housing
is viable on a y unit scheme, as well as
considering other possible variations.
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Other areas
5.19 In other areas, paragraph 10.9 states
that, in relation to Bridlington, Goole and
Holderness, ‘At the baseline position, no
viability was demonstrated in these areas
therefore analysis has not been undertaken’
Paragraph 10.10 states that ‘The analysis for
small sites in the Hull Borders shows that
only in High Value areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
appears to be deliverable on small sites’.
Paragraph 10.11 states that ‘The tipping point
appears to be around the 9 units level. 5.21
Further analysis shows that 6 of the 11
scenarios were viable at 15%, 5 of which with
thresholds of 9 units and above. Only 2 of the
11 were viable at 20% (thresholds of 9 and 10
units only) with 4 totally unviable and no
scenarios were viable with an affordable
housing provision of 25%, with 7 of the 11
totally unviable. In addition, for schemes of 9
units or less only 2 of the 6 scenarios were
viable, one with 5% affordable housing
provision and one with no affordable housing
at all.
This is a repeat of the flawed analysis set out
for Beverley as stated above and therefore
the same concerns prevail.

Officer Comments

Consultee/Agent

ID

Nature Of
Response:

Response

A similar situation arises in relation to The
Wolds. Paragraph 10.12 states that ‘The
analysis for small sites in the Wolds shows
that only in High Values [sic] areas is any
form of affordable housing viably deliverable.
At the baseline positions, 15% affordable
housing appears to be deliverable on small
sites’. Paragraph 10.13 states that ‘The tipping
point appears to be around the 9 units level’.
Further analysis shows that only 5 of the 11
scenarios were viable at 15%, 4 of which with
thresholds of 10 units and above, and no sites
were viable with an affordable housing
provision of 20% or 25%, including about half
that were totally unviable. In addition, for
schemes of 9 units or less only 2 of the 6
scenarios were viable, one with 5% affordable
housing provision and one with no affordable
housing at all.
Height of the Market Scenario
Paragraphs 10.14 – 10.21 and subsequent
tables then analyse various scenarios based
on a ‘Height of the Market’ scenario, set at
December 2007 to reflect values at the peak
of the economy prior to the downturn.
Unsurprisingly, the figures for this buoyant
market scenario return more positive results.
However, it still demonstrates a lack of
viability within many of the scenarios.
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Beverley
The results for Beverley show that that none
of the Low Value Sites are viable with any
level of affordable housing provision. All
Medium Value sites were viable up to a
provision of 15% affordable housing, with
only 5 of the 11 sites viable with a 20%
provision, all of which with a threshold of 9
units and above, with the other 6 marginally
unviable. Only 2 of the 11 were viable with a
25% provision, both of which with a
threshold of 18 units and above, with 8
marginally unviable and 1 totally unviable.
High Value sites performed better with 9 of
the 11 sites viable at 20% and 25% affordable
housing provision, all of which with
thresholds of 5 units and above.
However, paragraph 10.15 concludes that the
‘…it is clear that the tipping point appears to
be around the 9 units level’. This is not an
accurate assessment. As stated previously, it
is not possible to conclude on this topic
without addressing all aspects of the
evidence. It is not possible to state that the
tipping point appears to be around the 9 units
level without considering the percentage
provision for that site size or the site value.
For example, it is clear from the table that a
medium value site with 25% affordable
housing provision is marginally unviable in
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every site size threshold scenario below 18
units. It therefore simply cannot be concluded
that the tipping point appears to be around
the 9 units level.
Other areas
In other areas, the results for Bridlington
show that only 5 of the 11 Medium Value
scenarios were viable with an affordable
housing provision of 15%, all of which with a
threshold of 9 units and above, with the
other 6 totally unviable. None of the 11 were
viable with an affordable housing provision of
20% or 25%, with 20 of the 22 scenarios
being totally unviable.
All High Value sites were viable with an
affordable housing provision of 20% and 6 of
the 11 sites were viable with a 25% provision,
all of which with a threshold of 7 units and
above, with the exception of a 15 units
scheme, but 4 of these 11 were totally
unviable.
Paragraph 10.16 concludes that ‘…it is clear
that the tipping point appears to be around
the 9 units level…’. As previously stated it is
not possible to arrive at this conclusion. For
example, at 9 units and an affordable housing
provision of 20% or 25% schemes would be
totally unviable.
The results for Goole show that only 3 of the
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11 Medium Value scenarios were viable with
an affordable housing provision of 15%, all of
which with a threshold of 15 units and above,
with the remaining 8 totally unviable. All of
the 22 scenarios were totally unviable with an
affordable housing provision of 20% or 25%.
All High Value sites were viable with an
affordable housing provision of 15%, with 9 of
the 11 sites viable at 20% and only 2 of the 11
viable with a 25% provision, both with a
threshold of 18 units and above, with 7 totally
unviable.
The results for Holderness show that only 3
of the 11 Medium Value scenarios were viable
with an affordable housing provision of 15%,
all of which with a threshold of 15 units and
above, with the remaining 8 totally unviable.
All of the 22 scenarios were totally unviable
with an affordable housing provision of 20%
or 25%. All High Value sites were viable with
an affordable housing provision of 15%, with 9
of the 11 sites viable at 20% and only 2 of the
11 viable with a 25% provision, both with a
threshold of 18 units and above, with 7 totally
unviable.
The results for the Hull Borders show that
only 4 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 10 units and above, and the
remaining 7 were totally unviable. All of the
22 scenarios with an affordable housing

Officer Comments

Consultee/Agent

ID

Nature Of
Response:

Response
provision of 20% or 25% were totally
unviable. All High Value sites were viable with
all the affordable housing provision
percentages assessed.
The results for The Wolds show that none of
the 11 Low Value sites were viable with any
affordable housing provision, with the totally
unviable tipping point being at 8 units/ 15%
provision. All of the 11 Medium Value sites
were viable with an affordable housing
provision of 15% with 5 of the 11 viable with
an affordable housing provision of 20%, all of
which with a threshold of 9 units and above,
and the remaining 6 being marginally unviable.
Only 2 of the 11 were viable with 25%
provision and the remaining 9 marginally
unviable. All High Value sites were viable with
an affordable housing provision of 15%, with 9
of the 11 sites viable at 20%, all of which with
a threshold of 5 units and above, and the
remaining 2 totally unviable. 9 of the 11 sites
were viable at 25%, all of which with a
threshold of 5 units and above, and the
remaining 2 totally unviable.
Concluding paragraphs for each of these four
remaining Market Areas again conclude on
tipping points, but with no correlation with
percentage provision or value of site.These
conclusions are therefore incorrect.
In conclusion, the AHVA attempts to
establish a ‘tipping point’, where sites become
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viable/ unviable, and commentary is provided
in paragraphs 10.6 – 10.20 to highlight these
figures. However, it is considered that this
analysis does not take all matters into
account and is therefore flawed.
For example, paragraph 10.6 states that the
tipping point for Beverley in the Baseline
scenario ‘appears to be around the 9 unit
level’. However, it is clear from the relevant
table that of the 6 different percentage
provisions set out – 0%, 5%, 10%, 15%, 20%
and 25% - only an affordable housing
provision of 0% and 5% is viable with 9 units,
with the remaining 4 being marginally
unviable. This situation arises throughout this
whole section with this overly simple
method. As such, it is not possible to
establish a ‘tipping point’ based purely on the
site size threshold as it needs to take into
account the affordable housing percentage
provision together with the threshold.
Assumptions
In addition to the above, a number of
assumptions have been made in the analysis.
Paragraphs 2.31 clearly sets out that build
costs have been assumed on dwellings
achieving a Code for Sustainable Home
(CfSH) Level 3 rating. However, the
Preferred Approach Core Strategy highlights
in paragraph 9.140 that all new private sector
housing will need to achieve CfSH Level 3 up
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until 2013, CfSH Level 4 from 2013 – 2015
and CfSH Level 6 in 2016, with all new
affordable housing needing to achieve CfSH
Level 4 up to 2012, and CfSH Level 6 in 2013.
Consequently, affordable housing already
needs to achieve CfSH Level 4 and therefore
the build costs have been underestimated in
the AHVA. With these requirements being
strengthened build costs will only increase for
this element.
Further, paragraph 2.34 states that it has
been assumed in the AHVA that all sites have
planning permission and are ready to
progress and that there are no abnormal
costs associated with the development.
As such, not all costs have been taken into
account adequately enough in the AHVA
which is a further considerable flaw.
Affordable Housing Viability Assessment –
Addendum (April 2011)
An addendum to the AHVA was produced in
April 2011 to address questions that East
Riding raised from the initial AHVA. These
were in relation to the inclusion of off-site
contributions, whether the threshold can be
reduced to less than 15 units and the
situation in respect of the Goole housing
market which performed poorly in the
original assessment.
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Baseline Scenario
The Baseline scenario is again set at
December 2009 to reflect the downturn in
the market.
Beverley
Table 3.1.1(1) highlights the baseline position
for Beverley, again demonstrating a number
of scenarios based on varying site size
thresholds, affordable housing provision and
Low, Medium and High Value Areas. The
table shows that, in high value areas at 30%
and above, only 1 of the 24 scenarios is
viable, and at 20% 8 of the 12 scenarios are
viable; none of the scenarios in the low and
medium value areas are viable.
The commentary that follows Table 3.1.1(1)
states that the ‘tipping point for viability in
high value areas appears to be 30% affordable
housing’. Again, this is simply not the case,
although in this Addendum the tipping point
seems to be addressed on percentage
provision as opposed to site size threshold,
although the principle remains the same. At
30% affordable housing provision and above,
24 different scenarios are set out, comprising
different site size thresholds and different
tenure mixes. Only 1 is deemed to be viable,
with 19 of the remaining 23 totally unviable.
At 20% provision, of the 12 different
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scenarios set out, 8 are viable with 4
marginally unviable.
It is therefore difficult to comprehend how
DTZ has concluded that the tipping point is
30% when it is clearly evident from the table
that it is around the 20% mark, taking a
balanced view of all the site size threshold
scenarios set out for 20% provision.
For completeness, not one of the 80
scenarios for low and medium value areas is
viable with any affordable housing, with only 8
of those 80 marginally unviable.
Other areas
With reference to Bridlington, Goole and
Holderness it is evident from Tables 3.1.2(1),
3.1.3(1) and 3.1.4(1) respectively that all the
scenarios are totally unviable, with a few
exceptions that are marginally unviable; none
are viable. This is reflected in the
accompanying commentary. Again,
conclusions are made on tipping points and it
is not considered necessary to repeat the
concerns raised above on this matter.
Table 3.1.5(1) highlights the position in
relation to the Hull Borders. This is very
much the same as the Beverley situation in
that, in high value areas, at 30% and above
only 1 of the 24 scenarios is viable, and at
20% 8 of the 12 scenarios are viable; all
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scenarios in the low and medium value areas
are totally unviable.
The accompanying commentary in this
instance does conclude that the tipping point
appears to be about 20%, even though the
figures are almost identical to those for
Beverley.
Table 3.1.6(1) addresses the position in
relation to The Wolds. This is also very much
the same as the Beverley and Hull Borders
situations in that, in high value areas, at 30%
and above, only 2 of the 24 scenarios are
viable, with 8 of the 12 scenarios viable at
20%.
The commentary reflects this by stating that
the tipping point appears to be 20% but it
does state that ‘In some instances 30%
affordable housing was deliverable’. This last
statement is a little disingenuous as o 30%
affordable housing is only viable in 3 of the 12
high value area scenarios, and only in 3 of the
36 scenarios when low, medium and
high value areas are included.
Height of the Market Scenario
The Height of the Market scenario is again
set at December 2007 to reflect values at the
peak of the economy prior to the downturn.
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Again, the position with regard to all the
areas is more favourable in this scenario that
under the Baseline conditions.
Beverley
Table 3.1.1(2) shows that, in the high value
areas, 40% affordable housing provision is
viable in all scenarios, but it is evident that in
medium value areas above 20% it is not
viable, barring a few exceptions, and no
affordable housing is viable in low value areas.
However, the accompanying text is again
somewhat disingenuous. Whilst it is
recognised that the statement that ‘In the
medium value areas 20% affordable housing is
deliverable and in some circumstances up to
40% can be viably delivered when the tenure
split of affordable housing is moved in favour
of intermediate products’ is technically not
incorrect, a more accurate analysis would be
that, in medium value areas, only 5 of the 24
scenarios above a provision of 20% are viable,
suggesting that the tipping point is 20% in
medium value areas (as all site size thresholds
are viable in this section), and not intimating
that 40% is deliverable.
Other areas
In terms of Bridlington it is a similar
misleading story. The text that accompanies
Table 3.1.2(2) states that ‘In the High Value
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areas of Bridlington all levels of affordable
housing are deliverable at certain thresholds
and tenure splits. The medium and low value
areas still show marginal viability’.
This is again a very sugar coated analysis. Of
the high value areas, with an affordable
housing provision of 30% and above, only 10
of the 24 scenarios are viable. In the medium
and low value areas, of the 80 scenarios, only
8 are viable (4 of which are 0% affordable
housing provision), and 67 of the remaining
72 are totally unviable.
The text in relation to Goole and Holderness
does not really come to any conclusion, but it
is again clearly evident from Table 3.1.3(2)
that the majority of the scenarios are totally
unviable.
There is also no real conclusion in relation to
the Hull Borders and The Wolds, stating that
all scenarios are viable in high value areas
with ‘some’ viability in medium value areas.
Again this is misleading. Of the 80 scenarios
in medium and low value areas in the Hull
Borders and The Wolds, 8 are viable in the
Hull Borders (4 of which with 0% provision)
and 7 are viable in The Wolds (4 of which
with 0% provision), with all of the remaining
72 scenarios in the Hull Borders being totally
unviable and 68 of the remaining 73 scenarios
totally unviable in The Wolds.
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The Conclusions section in 3.3 repeats these
misleading comments, and jumps into a site
size threshold conclusion with no mention of
co-ordinating such thresholds with a
percentage provision, which is vital.
Finally, the Overall Conclusions in Section 5.6
set out final recommendations on percentage
provision, with figures set out as follows:
• Beverley – In the region of 20%-25%
• Bridlington – In the region of 15%-20%
• Goole – 0%, or split if area further sub
divided
• Holderness – In the region of 15%
• Hull Borders – In the region of 20%-25%
• The Wolds – In the region of 25%
Again there is no cross reference against the
other key criteria that must be assessed in
arriving at a conclusion on affordable housing
provision based on the evidence base, namely
site size threshold and value of the area.
However, as the commentary in the evidence
base is fundamentally flawed in this regard as
it only addresses one of the three key
elements it is perhaps not surprising that such
conclusions have been arrived at by the
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Council.
Assumptions
Added to the above are further assumptions
which are flawed, notwithstanding the flawed
assumptions contained in the first AHVA,
including considering £2,000 for Section 106
contributions as set out in Section 2.3.2 of
the AHVA Addendum. This figure is
artificially low. In the Government’s ‘Partial
Impact Assessment of the Community
Infrastructure Levy’ a number of assumptions
are made in order to aid the assessment, sets
out models with levels of CIL at £5,000 and
£10,000 per dwelling.
It is acknowledged that Local Planning
Authorities are free to set their own 106
obligations and CIL levels, but from the above
indicate CIL estimate, which has been used by
Central Government, it is considered that
factoring in £2,000 for 106 obligations in the
AHVA Addendum is significantly too low.
REVISED POLICY HBHM2
Notwithstanding the above flawed
interpretation of the evidence base, there is
significant concern that Revised Policy
HBHM2 states that ‘Development should
achieve [bold] at least [bold] the level of
affordable housing required.’ (our emphasis).
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Therefore, despite the fact that the written
analysis contained within the evidence base
does not align with the tabular statistics, the
written analysis being further flawed by
establishing ‘tipping points’ when not
considering all factors and the Council
requiring a higher % provision than the
evidence base suggests, the policy still adds ‘at
least’ to this percentage requirement. This
further compounds the problem raised above
and renders the revised policy incorrect on a
number of grounds.
It is not expressly stated but it appears from
the requirements set out in Revised Policy
HBHM2 that the Council has not been
sufficiently cognisant of poor market
conditions or Low and Medium Value Areas
and has placed inappropriate weight on the
‘marginally unviable’ category.
In relation to the RSS, paragraphs 5.4 and
5.11 of the Further Consultation refers to the
(RSS), stating that all affordable housing
options in the Core Strategy ‘…considered
the 40% target set out in the RSS as a starting
point’ and ‘…including the provisional
requirement of 40% set out in the RSS…’
respectively.
This is an incorrect interpretation of what the
RSS says. Policy H4 states ‘[underlined]
Provisional estimates [underlined] of the
proportion of new housing that [underlined]
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may [underlined] need to be affordable are
over 40% in the East Riding of Yorkshire’
(our emphases). Paragraph 12.32 states that
‘Policy H4….sets out [underlined] interim,
indicative estimates [underlined] of the
proportion of new housing that may need to
be affordable. The figures are set out for
districts, but it is likely that there will be
[underlined] considerable variety in what is
required within districts [underlined]. The
figures will [underlined] need to be reviewed
in light of findings from emerging strategic
housing market assessments’ [underlined].
(our emphases).
5.75 It is clear from the number of caveats
used in the language in the RSS that 40% is
not a ‘target’ or a ‘provisional requirement’ as
stated by East Riding in its Core Strategy.
Therefore it appears that East Riding has
come from an incorrect ‘starting point’ of
40%.
CONCLUSIONS
It has been demonstrated in preceding
paragraphs that the percentage figures set out
in paragraph 5.65 are not representative of
the actual statistics shown in the tables in
relation to the Affordable Housing Viability
Assessment (March 2010) and its Addendum
(April 2011) and the accompanying text and
commentary in those documents is inaccurate
and misleading.
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No evidence has been put forward that
thresholds can be lowered because the
textual analysis does not correspond with the
tabular statistics nor does it consider
thresholds together with percentage
provision or value of areas, or vice versa.
Further, scenarios that are marginally unviable
or totally unviable, for whatever reason,
appear to have been somewhat glossed over
in many instances in the written analysis and a
lot of the apparently viable sites comprise a
tenure split heavily weighted in favour of
intermediate housing as opposed to social
rent.
Consequently, the text on Page 94 of the
Strategic Housing Market Assessment is
wholly incorrect as the AHVA, nor its
Addendum, do not prove that ‘the threshold
of 15 residential units set in PPS3 could be
lowered to 10 units in urban areas and 3
units in rural areas, without restricting
development from coming forward’.
Further, a number of assumptions have not
been adequately considered or represented,
namely building costs in relation to Code for
Sustainable Homes requirements, Section 106
and/ or Community Infrastructure Levy
payments, the cost of obtaining planning
permission, abnormal development costs.
Notwithstanding the above, it could still be
understandable, although admittedly still via a
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flawed methodology in some aspects, if the
Council adopted a cautious approach towards
affordable housing provision and set targets
towards the bottom end, or just below, the
recommendation set out in the AHVA
Addendum, which it must be remembered
appear to be artificially high for a variety of
reasons and do not correspond to the
evidence as presented in the tables.
However, the Council has not adopted this
approach as it has set figures at the very top
end of these recommendations.
To compound this, the target has been made
even more unachievable by adding a further
requirement that developments must achieve
‘at least’ the percentage targets set out.
Nowhere in the evidence base does ‘at least’
figure as a recommendation in terms of
percentage provision.
Therefore the Council has made a number of
key errors in formulating Revised Policy
HBHM2 and has ignored its own evidence
base.
It is noted that paragraph 5.5 of the Further
Consultation allows for negotiations to occur
where the target renders a development
unviable but this is far from sufficient. On the
above analysis, it appears that the majority of
schemes will be unviable, resulting in
developers entering into negotiations with
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the Council on nearly all sites, which will take
up significant amounts of Officer time and
cost, developer time and cost (further
eroding the viability of schemes), delays in
delivery and, ultimately, failure to deliver
much needed affordable housing as projects
will simply not commence in the
first place.
Consequently, the whole evidence base for
determining the affordable housing provision
in the Further Consultation is fundamentally
flawed for a wide variety of reasons, in
particular the written commentary analysing
the tabular statistics, and as such this will
result in even less affordable housing being
provided.
As such Revised Policy HBHM2 is
fundamentally unsound and needs to be
completely revised, with a new evidence base
that is accurately concluded, and accurately
interpreted by the Council.
Whilst Central Land Holdings supports the
reference in policy HBHM2 to “unless it can
be demonstrated that this would have an
unacceptable impact on the economic viability
of the proposed scheme”, our client is
concerned that the Council is seeking to
progress with a policy which is legally flawed
and which is contrary to the judgement in the
Blyth
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Valley Case.
n his judgement Collins J acknowledged that
on future planning applications an applicant
could seek to demonstrate that the 30 per
cent target could not be met on the site in
question. Below is an extract from the Court
of Appeal judgment, which refers to the
original Collins J judgment.
‘“Nonetheless, it is equally important to bear
in mind that the target set must be a target
which is not flawed by any
deficiency in the process which has led to it
being imposed, and if it is a flawed target, it
should not stand as one which is to be
achieved.”
He [Collins J] went on to say this:
“… what is wrong in my view, is to let a
policy be established which may be
unsupportable on a proper consideration of
all material factors. It seems to me that on
the material I have had placed before me, that
is the situation in this case. The 30 per cent
has been produced on the basis of material
which is not supported by the guidance and
which ignores a highly material factor, namely
the economic viability of the relevant target.
True it is, as Mr Porten submits and as the
Inspector himself pointed out, that individual
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applications will be dealt with on the basis of
an assessment of economic viability. On the
other hand, the target will be there. It is set
out as what is to be achieved and it is what
section 38(6) of the Act will require to be
taken into account as the relevant planning
policy. In my judgment, that, in the
circumstances of this case, means that there
is a legal flaw.”
The reference to section 38(6) is, of course,
to the statutory provision requiring planning
applications to be determined in
accordance with the development plan, unless
material considerations indicate otherwise.
For the reasons indicated, the judge quashed
policy H4.’
Mr Pete Sulley, Barton Willmore
on behalf of Trustees of the
Needler Settlement

CSFC/806

Object

5.1 The Trustees have significant concerns in
relation to Revised Policy HBHM2, both
generally and in relation to their land
interests in Beverley.
5.2 Revised Policy HBHM2 sets site size
thresholds of 10 housing units or more in the
Major Haltemprice Settlements, Principal
Towns and Local Service Centres and 3
housing units or more elsewhere.
5.3 Further, the level of affordable housing
required as set out in the policy, and as
shown in Figure 4, is set at ‘at least’ 15%, 20%
or 25%, depending on which Housing Market
Area a site lies in, with the exception of

See comment to CSFC/687.
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Goole where the provision is set at ‘at least’
5%.
5.4 In order to address these two areas of
concern, site size threshold and the level of
affordable housing required, a number of
documents need to be referred to.
5.5 Planning Policy Statement 3, the current
government advice on affordable housing,
states at paragraph 29 that, when considering
thresholds for affordable housing:
[‘The national indicative minimum site size
threshold is 15 dwellings. However, Local
Planning Authorities can set lower minimum
thresholds, where [viable and practicable]
(bold italic), including in rural areas…….Local
Authorities will need to undertake an
informed assessment of the [economic
viability of any thresholds] (bold italic) and
proportions of affordable housing proposed.']
(Bold)
5.6 Paragraph 39 of the Draft National
Planning Policy Framework (NPPF) provides
more general guidance on viability and states
that:
[‘To enable a plan to be deliverable, the sites
and the scale of development identified in the
plan should not be subject to such a scale of
obligations and policy burdens that their
ability to be developed viably is threatened.
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To ensure viability, the costs of any
requirements likely to be applied to
development, such as requirements for
affordable housing, local standards,
infrastructure
contributions or other requirements should,
when taking account of the normal cost of
development and on-site mitigation, provide
acceptable returns to a willing land owner
and willing developer to enable the
development to be deliverable.’] (bold)
5.7 With specific reference to ‘increasing the
supply of housing’, paragraph 109 of the Draft
NPPF states that:
[‘local planning authorities should use an
evidence-base to ensure that their Local Plan
meets the full requirements for market and
affordable housing in the housing market
area, including identifying key sites which are
critical to the delivery of the housing strategy
over the plan period.’] (bold)
5.8 The evidence base that has largely
informed the Further Consultation appears to
comprise the Council’s Strategic Housing
Market Assessment (2011) (SHMA), their
Affordable Housing Viability Study (March
2010) (AHVA), the Affordable Housing
Viability Study Addendum (April 2011)
(AHVA Addendum) and The Yorkshire and
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Humber Plan – Regional Spatial Strategy to
2026 (RSS).
5.9 East Riding is to be lauded for attempting
to address the shortfall in the supply of
affordable housing and the future need of
affordable housing. However, it appears that
these documents, and national advice, have
not been considered appropriately by East
Riding in formulating this policy.
5.10 It is difficult to assess the prospect of
reducing thresholds without considering a
percentage provision or land values in
tandem. For example, a site size of 10 units
may be viable with 10% affordable housing
provision, but not with 20% provision.
However, it appears from the commentary
contained in both AHVA’s that they attempt
to address a possible reduction in site size
thresholds in isolation.
5.11 PPS3 states that Local Planning
Authorities should set out the likely
proportions of affordable housing required
based on evidence. In relation to the
thresholds, PPS3 allows for lower thresholds
to be set ‘where viable and practicable’.
Section 7.13 of the SHMA, entitled
‘Considering the Viability of Delivery’ states,
on Page 94, that:
[‘the assessment [the AHVA] proved that the
threshold of 15 residential units set in PPS3
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could be lowered to 10 units in urban areas
and 3 units in rural areas, without restricting
development from coming forward’.] (bold)
5.12 Both the SHMA and the AHVA
Addendum were published in 2011; the
SHMA undated and the AHVA Addendum in
April. However, it is unclear in the above
quoted paragraph whether the SHMA refers
to the AHVA or the AHVA Addendum as the
SHMA is not monthly dated therefore it is
unknown whether it was published before or
after the AHVA Addendum nor is the AHVA
Addendum referred to in the SHMA. The
references to the AHVA, and the lack of
references to the AHVA Addendum seem to
imply that the SHMA is not informed by the
latter. In any event, the above quoted
paragraph is simply
incorrect, and this is demonstrated below.
EVIDENCE BASE
Affordable Housing Viability Assessment
(March 2010)
5.13 The AHVA sets out a number of
scenarios in Chapters 10 and 11 on the
viability of developments using a number of
variables, including different thresholds,
percentage requirements, buoyant and
struggling market conditions and high,
medium and low land values. A traffic light
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system is used to demonstrate viability. A
green traffic light shows the scenario as
viable, an amber traffic light as ‘marginally
unviable’ and a red traffic light as ‘totally
unviable’.
Baseline Scenario
5.14 The Baseline Scenario is set at
December 2009 to reflect the recent
downturn in the economy. The conclusions
of this Baseline Scenario are highlighted in
paragraphs 10.6 – 10.13 and subsequent
tables of the AHVA. Beverley sits within the
Beverley Market Area.
Beverley
5.15 Paragraph 10.6 states that [‘At the
Baseline position, only small sites in high value
areas of the Market Areas returned positive
results’ . Paragraph 10.7 states that ‘The
analysis for small sites in Beverley shows that
only in High Value areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
appears to be deliverable on small sites’.
Paragraph 10.8 states that ‘The tipping point
appears to be around the 9 unit level.’]
(itialic)
5.16 Further analysis shows that only 5 of the
11 scenarios assessed were viable at 15%, 4
of which with thresholds of 10 units and
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above, and that no scenarios were viable with
an affordable housing provision of 20% or
25%, including about half that were totally
unviable.
5.17 In addition, for schemes of 9 units or
less only 2 of the 6 scenarios were viable, one
with 5% affordable housing provision and one
with no affordable housing at all.
5.18 Therefore the two comments about 15%
affordable housing being viable and 9 units
being the tipping point cannot be dealt with in
isolation and must be assessed and addressed
together to show an accurate picture to
determine whether x% of affordable housing
is viable on a y unit scheme, as well as
considering other possible variations.
Other areas
5.19 In other areas, paragraph 10.9 states
that, in relation to Bridlington, Goole and
Holderness, [‘At the baseline position, no
viability was demonstrated in these areas
therefore analysis has not been undertaken’]
(Italic)
5.20 Paragraph 10.10 states that [‘The analysis
for small sites n the Hull Borders shows that
only in High Value areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
appears to be deliverable on small sites’.]
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(Italic) Paragraph 10.11 states that [‘The
tipping point appears to be around the 9 units
level.] (Italic)
5.21 Further analysis shows that 6 of the 11
scenarios were viable at 15%, 5 of which with
thresholds of 9 units and above. Only 2 of the
11 were viable at 20% (thresholds of 9 and 10
units only) with 4 totally unviable and no
scenarios were viable with an
affordable housing provision of 25%, with 7 of
the 11 totally unviable. In addition, for
schemes of 9 units or less only 2 of the 6
scenarios were viable, one with 5% affordable
housing provision and one with no affordable
housing at all.
5.22 This is a repeat of the flawed analysis set
out for Beverley as stated above and
therefore the same concerns prevail.
5.23 A similar situation arises in relation to
The Wolds. Paragraph 10.12 states that [‘The
analysis for small sites in the Wolds shows
that only in High Values [sic] areas is anyform
of affordable housing viably deliverable. At
the baseline positions, 15% affordable housing
appears to be deliverable on small sites’.]
(Italic) Paragraph 10.13 states that [‘The
tipping point appears to be around the 9 units
level’.] (Italic)
5.24 Further analysis shows that only 5 of the
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11 scenarios were viable at 15%, 4 of which
with thresholds of 10 units and above, and no
sites were viable with an affordable housing
provision of 20% or 25%, including about half
that were totally unviable. In addition, for
schemes of 9 units or less only 2 of the 6
scenarios were viable, one with 5% affordable
housing provision and one with no affordable
housing at all.
Height of the Market Scenario
5.25 Paragraphs 10.14 – 10.21 and
subsequent tables then analyse various
scenarios based on a ‘Height of the Market’
scenario, set at December 2007 to reflect
values at the peak of the economy prior to
the downturn.
5.26 Unsurprisingly, the figures for this
buoyant market scenario return more
positive results. However, it still
demonstrates a lack of viability within many
of the scenarios.
Beverley
5.27 The results for Beverley show that that
none of the Low Value Sites are viable with
any level of affordable housing provision. All
Medium Value sites were viable up to a
provision of 15% affordable housing, with
only 5 of the 11 sites viable with a 20%
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provision, all of which with a threshold of 9
units and above, with the other 6 marginally
unviable. Only 2 of the 11 were viable with a
25% provision, both of which with a
threshold of 18 units and above, with 8
marginally unviable and 1 totally unviable.
High Value sites performed better with 9 of
the 11 sites viable at 20% and 25% affordable
housing provision, all of which with
thresholds of 5 units and above.
5.28 However, paragraph 10.15 concludes
that the [‘…it is clear that the tipping point
appears to be around the 9 units level’.]
(Italic) This is not an accurate assessment. As
stated previously, it is not possible to
conclude on this topic without addressing all
aspects of the evidence. It is not possible to
state that the tipping point appears to be
around the 9 units level without considering
the percentage provision for that site size or
the site value.
5.29 For example, it is clear from the table
that a medium value site with 25% affordable
housing provision is marginally unviable in
every site size threshold scenario below 18
around the 9 units level.
Other areas
5.30 In other areas, the results for Bridlington
show that only 5 of the 11 Medium Value
scenarios were viable with an affordable
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housing provision of 15%, all of which with a
threshold of 9 units and above, with the
other 6 totally unviable. None of the 11 were
viable with an affordable housing provision of
20% or 25%, with 20 of the 22 scenarios
being totally unviable.
5.31 All High Value sites were viable with an
affordable housing provision of 20% and 6 of
the 11 sites were viable with a 25% provision,
all of which with a threshold of 7 units and
above, with the exception of a 15 units
scheme, but 4 of these 11 were totally
unviable.
5.32 Paragraph 10.16 concludes that [‘…it is
clear that the tipping point appears to be
around the 9 units level…’.] (Italic) As
previously stated it is not possible to arrive at
this conclusion. For example, at 9 units and
an affordable housing provision of 20% or
25% schemes would be totally unviable.
5.33 The results for Goole show that only 3
of the 11 Medium Value scenarios were viable
with an affordable housing provision of 15%,
all of which with a threshold of 15 units and
above, with the remaining 8 totally unviable.
All of the 22 scenarios were totally
unviable with an affordable housing provision
of 20% or 25%. All High Value sites were
viable with an affordable housing provision of
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15%, with 9 of the 11 sites viable at 20% and
only 2 of the 11 viable with a 25% provision,
both with a threshold of 18
units and above, with 7 totally unviable
5.34 The results for Holderness show that
only 3 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 15 units and above, with the
remaining 8 totally unviable. All of the 22
scenarios were totally unviable with an
affordable housing provision of 20% or 25%.
All High Value sites were viable with an
affordable housing provision of 15%, with 9 of
the 11 sites viable at 20% and only 2 of the 11
viable with a 25% provision, both with a
threshold of 18 units and above, with 7 totally
unviable.
5.35 The results for the Hull Borders show
that only 4 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 10 units and above, and the
remaining 7 were totally unviable. All of the
22
scenarios with an affordable housing
provision of 20% or 25% were totally
unviable. All High Value sites were viable with
all the affordable housing provision
percentages assessed.
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5.36 The results for The Wolds show that
none of the 11 Low Value sites were viable
with any affordable housing provision, with
the totally unviable tipping point being at 8
units/ 15% provision. All of the 11 Medium
Value sites were viable with an affordable
housing provision of 15% with 5 of the 11
viable with an affordable housing provision of
20%, all of which with a threshold of 9 units
and above, and the remaining 6 being
marginally unviable. Only 2 of the 11 were
viable with 25% provision and the remaining 9
marginally unviable. All High Value sites were
viable with an affordable housing provision of
15%, with 9 of the 11 sites viable at 20%, all
of which with a threshold of 5 units and
above, and the remaining 2 totally unviable. 9
of the 11 sites were viable at 25%, all of
which with a threshold of 5 units and above,
and the remaining 2 totally unviable.
5.37 Concluding paragraphs for each of these
four remaining Market Areas again conclude
on tipping points, but with no correlation
with percentage provision or value of site.
These conclusions are therefore incorrect.
5.38 In conclusion, the AHVA attempts to
establish a ‘tipping point’, where sites become
viable/ unviable, and commentary is provided
in paragraphs 10.6 – 10.20 to highlight these
figures. However, it is considered that this
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analysis does not take all matters into
account and is therefore flawed.
5.39 For example, paragraph 10.6 states that
the tipping point for Beverley in the Baseline
scenario ‘appears to be around the 9 unit
level’. However, it is clear from the relevant
table that of the 6 different percentage
provisions set out – 0%, 5%, 10%, 15%, 20%
and 25% - only an affordable housing
provision of 0% and 5% is viable with 9 units,
with the remaining 4 being marginally
unviable. This situation arises throughout this
whole section with this overly simple
method. As such, it is not possible to
establish a ‘tipping point’ based purely on the
site size threshold as it needs to take into
account the affordable housing percentage
provision together with the threshold.
Assumptions
5.40 In addition to the above, a number of
assumptions have been made in the analysis.
Paragraphs 2.31 clearly sets out that build
costs have been assumed on dwellings
achieving a Code for Sustainable Home
(CfSH) Level 3 rating. However, the
Preferred Approach Core Strategy highlights
in paragraph 9.140 that all new private sector
housing will need to achieve CfSH Level 3 up
until 2013, CfSH Level 4 from 2013 – 2015
and CfSH Level 6 in 2016, with all new
affordable housing needing to achieve CfSH
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Level 4 up to 2012, and CfSH Level 6 in 2013.
5.41 Consequently, affordable housing already
needs to achieve CfSH Level 4 and therefore
the build costs have been underestimated in
the AHVA. With these requirements being
strengthened build costs will only increase for
this element.
5.42 Further, paragraph 2.34 states that it has
been assumed in the AHVA that all sites have
planning permission and are ready to
progress and that there are no abnormal
costs associated with the development.
5.43 As such, not all costs have been taken
into account adequately enough in the AHVA
which is a further considerable flaw.
Affordable Housing Viability Assessment –
Addendum (April 2011)
5.44 An addendum to the AHVA was
produced in April 2011 to address questions
that East Riding raised from the initial AHVA.
These were in relation to the inclusion of offsite contributions, whether the threshold can
be reduced to less than 15 units and the
situation in respect of the Goole housing
market which performed poorly in the
original assessment.
Baseline Scenario
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5.45 The Baseline scenario is again set at
December 2009 to reflect the downturn in
the market.
Beverley
5.46 Table 3.1.1(1) highlights the baseline
position for Beverley, again demonstrating a
number of scenarios based on varying site
size thresholds, affordable housing provision
and Low, Medium and High Value Areas. The
table shows that, in high value areas at 30%
and above, only 1 of the 24 scenarios is
viable, and at 20% 8 of the 12 scenarios are
viable; none of the scenarios in the low and
medium value areas are viable.
5.47 The commentary that follows Table
3.1.1(1) states that the [‘tipping point for
viability in high value areas appears to be 30%
affordable housing’] (Italic). Again, this is
simply not the case, although in this
Addendum the tipping point seems to be
addressed on percentage provision as
opposed to site size threshold, although the
principle remains the same. At 30% affordable
housing provision and above, 24 different
scenarios are set out, comprising different
site size thresholds and different tenure
mixes. Only 1 is deemed to be viable, with 19
of the remaining 23 totally unviable.
5.48 At 20% provision, of the 12 different
scenarios set out, 8 are viable with 4
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marginally unviable.
5.49 It is therefore difficult to comprehend
how DTZ has concluded that the tipping
point is 30% when it is clearly evident from
the table that it is around the 20% mark,
taking a balanced view of all the site size
threshold scenarios set out for 20%
provision.
5.50 For completeness, not one of the 80
scenarios for low and medium value areas is
viable with any affordable housing, with only 8
of those 80 marginally unviable.
Other areas
5.51 With reference to Bridlington, Goole
and Holderness it is evident from Tables
3.1.2(1), 3.1.3(1) and 3.1.4(1) respectively
that all the scenarios are totally unviable, with
a few exceptions that are marginally unviable;
none are viable. This is reflected in the
accompanying commentary. Again,
conclusions are made on tipping points and it
is not considered necessary to repeat the
concerns raised above on this matter.
5.52 Table 3.1.5(1) highlights the position in
relation to the Hull Borders. This is very
much the same as the Beverley situation in
that, in high value areas, at 30% and above
only 1 of the 24 scenarios is viable, and at
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20% 8 of the 12 scenarios are viable; all
scenarios in the low and medium value areas
are totally unviable.
5.53 The accompanying commentary in this
instance does conclude that the tipping point
appears to be about 20%, even though the
figures are almost identical to those for
Beverley.
5.54 Table 3.1.6(1) addresses the position in
relation to The Wolds. This is also very much
the same as the Beverley and Hull Borders
situations in that, in high value areas, at 30%
and above, only 2 of the 24 scenarios are
viable, with 8 of the 12 scenarios viable at
20%.
5.55 The commentary reflects this by stating
that the tipping point appears to be 20% but
it does state that [‘In some instances 30%
affordable housing was deliverable’.] (Italic)
This last statement is a little disingenuous as
o 30% affordable housing is only viable in 3 of
the 12 high value area scenarios, and only in 3
of the 36 scenarios when low, medium and
high value areas are included.
Height of the Market Scenario
5.56 The Height of the Market scenario is
again set at December 2007 to reflect values
at the peak of the economy prior to the
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downturn.
5.57 Again, the position with regard to all the
areas is more favourable in this scenario that
under the Baseline conditions.
Beverley
5.58 Table 3.1.1(2) shows that, in the high
value areas, 40% affordable housing provision
is viable in all scenarios, but it is evident that
in medium value areas above 20% it is not
viable, barring a few exceptions, and no
affordable housing is viable in low value areas.
5.59 However, the accompanying text is again
somewhat disingenuous. Whilst it is
recognised that the statement that [‘In the
medium value areas 20% affordable housing is
deliverable and in some circumstances up to
40% can be viably delivered when the tenure
split of affordable housing is moved in favour
of intermediate products’] (Italic) is
technically not incorrect, a more accurate
analysis would be that, in medium value areas,
only 5 of the 24 scenarios above a provision
of 20% are viable, suggesting that the tipping
point is 20% in medium value areas (as all site
size thresholds are viable in this section), and
not intimating that 40% is deliverable.
Other areas
5.60 In terms of Bridlington it is a similar
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misleading story. The text that accompanies
Table 3.1.2(2) states that [‘In the High Value
areas of Bridlington all levels of affordable
housing are deliverable at certain thresholds
and tenure splits. The medium and low value
areas still show marginal viability’.] (Italic)
5.61 This is again a very sugar coated analysis.
Of the high value areas, with an affordable
housing provision of 30% and above, only 10
of the 24 scenarios are viable. In themedium
and low value areas, of the 80 scenarios, only
8 are viable (4 of which are 0% affordable
housing provision), and 67 of the remaining
72 are totally unviable.
5.62 The text in relation to Goole and
Holderness does not really come to any
conclusion, but it is again clearly evident from
Table 3.1.3(2) that the majority of the
scenarios are totally unviable.
5.63 There is also no real conclusion in
relation to the Hull Borders and The Wolds,
stating that all scenarios are viable in high
value areas with ‘some’ viability in medium
value areas. Again this is misleading. Of the 80
scenarios in medium and low value areas in
the Hull Borders and The Wolds, 8 are viable
in the Hull Borders (4 of which with 0%
provision) and 7 are viable in The Wolds (4
of which with 0% provision), with all of the
remaining 72 scenarios in the Hull Borders
being totally unviable and 68 of the remaining
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73 scenarios totally unviable in The Wolds.
5.64 The Conclusions section in 3.3 repeats
these misleading comments, and jumps into a
site size threshold conclusion with no
mention of co-ordinating such thresholds
with a percentage provision, which is vital.
5.65 Finally, the Overall Conclusions in
Section 5.6 set out final recommendations on
percentage provision, with figures set out as
follows:
• Beverley – In the region of 20%-25%
• Bridlington – In the region of 15%-20%
• Goole – 0%, or split if area further sub
divided
• Holderness – In the region of 15%
• Hull Borders – In the region of 20%-25%
• The Wolds – In the region of 25%
5.66 Again there is no cross reference against
the other key criteria that must be assessed
in arriving at a conclusion on affordable
housing provision based on the evidence
base, namely site size threshold and value of
the area.
5.67 However, as the commentary in the
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evidence base is fundamentally flawed in this
regard as it only addresses one of the three
key elements it is perhaps not surprising that
such conclusions have been arrived at by the
Council.
Assumptions
5.68 Added to the above are further
assumptions which are flawed,
notwithstanding the flawed assumptions
contained in the first AHVA, including
considering £2,000 for Section 106
contributions as set out in Section 2.3.2 of
the AHVA Addendum. This
figure is artificially low. In the Government’s
‘Partial Impact Assessment of the Community
Infrastructure Levy’ a number of assumptions
are made in order to aid the assessment, sets
out models with levels of CIL at £5,000 and
£10,000 per dwelling.
5.69 It is acknowledged that Local Planning
Authorities are free to set their own 106
obligations and CIL levels, but from the above
indicate CIL estimate, which has been used by
Central Government, it is considered that
factoring in £2,000 for 106
obligations in the AHVA Addendum is
significantly too low.
REVISED POLICY HBHM2
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5.70 Notwithstanding the above flawed
interpretation of the evidence base, there is
significant concern that Revised Policy
HBHM2 states that [‘Development should
achieve [at least] (in bold) the level of
affordable housing required.’] (Italic) (our
emphasis).
5.71 Therefore, despite the fact that the
written analysis contained within the evidence
base does not align with the tabular statistics,
the written analysis being further flawed by
establishing ‘tipping points’ when not
considering all factors and the Council
requiring a higher % provision than the
evidence base suggests, the policy still adds ‘at
least’ to this percentage requirement. This
further compounds the problem raised above
and renders the revised policy incorrect on a
number of grounds.
5.72 It is not expressly stated but it appears
from the requirements set out in Revised
Policy HBHM2 that the Council has not been
sufficiently cognisant of poor market
conditions or Low and Medium Value Areas
and has placed inappropriate weight on the
‘marginally unviable’ category.
5.73 In relation to the RSS, paragraphs 5.4
and 5.11 of the Further Consultation refers
to the (RSS), stating that all affordable
housing options in the Core Strategy
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[‘…considered the 40% target set out in the
RSS as a starting point’ and ‘…including the
provisional requirement of 40% set out in the
RSS…’ ] (Italic)respectively.
5.74 This is an incorrect interpretation of
what the RSS says. Policy H4 states
[‘[Provisional estimates] (underlined) of the
proportion of new housing that [may]
(underlined) need to be affordable are over
40% in the East Riding of Yorkshire’ ] (Italic)
(our emphases). Paragraph 12.32 states that
[‘Policy H4….sets out [interim, indicative
estimates] (underlined) of the proportion of
new housing that [may] (underlined) need to
be affordable. The figures are set out for
districts, but it is likely that there will be
[considerable variety in what is required
within districts] (underlined). The figures will
[need to be reviewed in light of findings from
emerging strategic housing market
assessments] (underlined)’.] (italic) (our
emphases).
5.75 It is clear from the number of caveats
used in the language in the RSS that 40% is
not a ‘target’ or a ‘provisional requirement’ as
stated by East Riding in its Core Strategy.
Therefore it appears that East Riding has
come from an incorrect ‘starting point’ of
40%.
CONCLUSIONS
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5.76 It has been demonstrated in preceding
paragraphs that the percentage figures set out
in paragraph 5.65 are not representative of
the actual statistics shown in the tables in
relation to the Affordable Housing Viability
Assessment (March 2010) and its Addendum
(April 2011) and the accompanying text and
commentary in those documents is inaccurate
and misleading.
5.77 No evidence has been put forward that
thresholds can be lowered because the
textual analysis does not correspond with the
tabular statistics nor does it consider
thresholds [together with] (underlined)
percentage provision or value of areas, or
vice versa. Further, scenarios that are
marginally unviable or totally unviable, for
whatever reason, appear to have been
somewhat glossed over in many instances in
the written analysis and a lot of the
apparently viable sites comprise a tenure split
heavily weighted in favour of
intermediate housing as opposed to social
rent.
5.78 Consequently, the text on Page 94 of
the Strategic Housing Market Assessment is
wholly incorrect as the AHVA, nor its
Addendum, do not [prove] (Italic) that ‘the
threshold of 15 residential units set in PPS3
could be lowered to 10 units in urban areas
and 3 units in rural areas, without restricting
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development from coming forward’.
5.79 Further, a number of assumptions have
not been adequately considered or
represented, namely building costs in relation
to Code for Sustainable Homes
requirements, Section106 and/ or
Community Infrastructure Levy payments, the
cost of obtaining planning permission,
abnormal development costs
5.80 Notwithstanding the above, it could still
be understandable, although admittedly still
via a flawed methodology in some aspects, if
the Council adopted a cautious approach
towards affordable housing provision and set
targets towards the bottom end, or just
below, the recommendation set out in the
AHVA Addendum, which it must be
remembered appear to be artificially high for
a variety of reasons and do not correspond
to the evidence as presented in the tables.
5.81 However, the Council has not adopted
this approach as it has set figures at the very
top end of these recommendations.
5.82 To compound this, the target has been
made even more unachievable by adding a
further requirement that developments must
achieve ‘at least’ the percentage targets set
out. Nowhere in the evidence base does ‘at
least’ figure as a recommendation in terms of
percentage provision.
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5.83 Therefore the Council has made a
number of key errors in formulating Revised
Policy HBHM2 and has ignored its own
evidence base.
5.84 It is noted that paragraph 5.5 of the
Further Consultation allows for negotiations
to occur where the target renders a
development unviable but this is far from
sufficient. On the above analysis, it appears
that the majority of schemes will be unviable,
resulting in developers entering into
negotiations with the Council on nearly all
sites, which will take up significant amounts of
Officer time and cost, developer time and
cost (further eroding the viability of
schemes), delays in delivery and, ultimately,
failure to deliver much needed affordable
housing as projects will simply not commence
in the first place.
5.85 Consequently, the whole evidence base
for determining the affordable housing
provision in the Further Consultation is
fundamentally flawed for a wide variety of
reasons, in particular the written
commentary analysing the tabular statistics,
and as
such this will result in even less affordable
housing being provided.
5.86 As such Revised Policy HBHM2 is
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fundamentally unsound and needs to be
completely revised, with a new evidence base
that is accurately concluded, and accurately
interpreted by the Council.
5.87 Whilst The Trustees support the
reference in policy HBHM2 to [“unless it can
be demonstrated that this would have an
unacceptable impact on the economic viability
of the proposed scheme”] (italic), our client
is concerned that the Council is seeking to
progress with a policy which is legally flawed
and which is contrary to the judgement in the
Blyth Valley Case.
5.88 In his judgement Collins J acknowledged
that on future planning applications an
applicant could seek to demonstrate that the
30 per cent target could not be met on the
site in question. Below is an extract from the
Court of Appeal judgment, which refers to
the original Collins J judgment.
[‘“Nonetheless, it is equally important to bear
in mind that the target set must be a target
which is not flawed by any deficiency in the
process which has led to it being imposed,
and if it is a flawed target, it should not stand
as one which is to be achieved.”] (Bold)
He [Collins J] went on to say this:
[“… what is wrong in my view, is to let a
policy be established which may be
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unsupportable on a proper consideration of
all material factors. It seems to me that on
the material I have had placed before me, that
is the situation in this case. The 30 per cent
has been produced on the basis of material
which is not supported by the guidance and
which ignores a highly material factor, namely
the economic viability of the relevant target.
True it is, as Mr Porten submits and as the
Inspector himself pointed out, that individual
applications will be dealt with on the basis of
an assessment of economic viability. On the
other hand, the target will be there. It is set
out as what is to be achieved and it is what
section 38(6) of the Act will require to be
taken into account as the relevant planning
policy. In my judgment, that, in the
circumstances of this case, means that there
is a legal flaw.”] (Bold)
The reference to section 38(6) is, of course,
to the statutory
provision requiring planning applications to be
determined in
accordance with the development plan, unless
material
considerations indicate otherwise. For the
reasons indicated, the
judge quashed policy H4.’
Mr Pete Sulley, Barton Willmore

CSFC/817

Object

Development Policies – Question 6: There is

See comment to CSFC/687.
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a significant concern with Revised Policy
HBHM2 in relation to the provision of
Affordable Housing. Whilst it is
acknowledged that East Riding needs to
address an existing shortfall in affordable
housing provision, the evidence base has been
completely misapplied in the policy and there
is no evidence to support the site size
thresholds or percentage of affordable
housing that have been set out in the policy.
To compound this the policy states that ‘at
least’ x% should be provided, depending on
the housing market area, which is even
further from the Council’s own evidence
base. Further, ‘other’ costs have been
underestimated such as abnormal costs, build
costs or Section 106 contributions. As such,
the policy as drafted is fundamentally flawed
and is therefore wholly unsound, thereby
failing the tests set out in Planning Policy
Statement 12: Local Spatial Planning. The
evidence base suggests 0% provision however
it is recognised that affordable housing
delivers a number of benefits and therefore,
notwithstanding the above, ‘up to’ 5%
affordable housing in Goole North and Goole
South wards (within which Land at Rawcliffe
Road sites) is reasonable, but with a starting
point of 0%, working up to a maximum of 5%
based on financial viability.
5.1 Central Land Holdings has significant
concerns in relation to Revised Policy
HBHM2, both generally and in relation to
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In terms of the starting point for the
requirement in Goole, 5% is considered
appropriate rather than 0% up to 5% as the
policy as currently worded give applicants
greater certainty of what is expected but
allows the requirement to be reduced if the
delivery of the requirement would have an
unacceptable impact on the development.
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their land interests in Goole.
5.2 Revised Policy HBHM2 sets site size
thresholds of 10 housing units or more in the
Major Haltemprice Settlements, Principal
Towns and Local Service Centres and 3
housing units or more elsewhere.
5.3 Further, the level of affordable housing
required as set out in the policy, and as
shown in Figure 4, is set at ‘at least’ 15%, 20%
or 25%, depending on which Housing Market
Area a site lies in, with the exception of
Goole where the provision is set at ‘at least’
5%.
5.4 In order to address these two areas of
concern, site size threshold and the level of
affordable housing required, a number of
documents need to be referred to.
5.5 Planning Policy Statement 3, the current
government advice on affordable housing,
states at paragraph 29 that, when considering
thresholds for affordable housing:
‘The national indicative minimum site size
threshold is 15 dwellings. However, Local
Planning Authorities can set lower minimum
thresholds, [italics] where viable and
practicable [end italics], including in rural
areas…….Local Authorities will need to
undertake an informed assessment of the
[italics] economic viability of any thresholds
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[end italics] and proportions of affordable
housing proposed. ’ (our emphases).’
5.6 Paragraph 39 of the Draft National
Planning Policy Framework (NPPF) provides
more
general guidance on viability and states that:
‘To enable a plan to be deliverable, the sites
and the scale of development identified in the
plan should not be subject to such a scale of
obligations and policy burdens that their
ability to be developed viably is threatened.
To ensure viability, the costs of any
requirements likely to be applied to
development, such as requirements for
affordable housing, local standards,
infrastructure contributions or other
requirements should, when taking account of
the normal cost of development and on-site
mitigation, provide acceptable returns to a
willing land owner and willing developer to
enable the development to be deliverable.’
5.7 With specific reference to ‘increasing the
supply of housing’, paragraph 109 of the Draft
NPPF states that:
‘local planning authorities should use an
evidence-base to ensure that their Local Plan
meets the full requirements for market and
affordable housing in the housing market
area, including identifying key sites which are
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critical to the delivery of the housing strategy
over the plan period.’
5.8 The evidence base that has largely
informed the Further Consultation appears to
comprise the Council’s Strategic Housing
Market Assessment (2011) (SHMA), their
Affordable Housing Viability Study (March
2010) (AHVA), the Affordable Housing
Viability Study Addendum (April 2011)
(AHVA Addendum) and The Yorkshire and
Humber Plan – Regional Spatial Strategy to
2026 (RSS).
5.9 East Riding is to be lauded for attempting
to address the shortfall in the supply of
affordable housing and the future need of
affordable housing. However, it appears that
these documents, and national advice, have
not been considered appropriately by East
Riding in formulating this policy.
5.10 It is difficult to assess the prospect of
reducing thresholds without considering a
percentage provision or land values in
tandem. For example, a site size of 10 units
may be viable with 10% affordable housing
provision, but not with 20% provision.
However, it appears from the commentary
contained in both AHVA’s that they attempt
to address a possible reduction in site size
thresholds in isolation.
5.11 PPS3 states that Local Planning
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Authorities should set out the likely
proportions of affordable housing required
based on evidence. In relation to the
thresholds, PPS3 allows for lower thresholds
to be set ‘where viable and practicable’.
Section 7.13 of the SHMA, entitled
‘Considering the Viability of Delivery’ states,
on Page 94, that:
‘the assessment [the AHVA] proved that the
threshold of 15 residential units set in PPS3
could be lowered to 10 units in urban areas
and 3 units in rural areas, without restricting
development from coming forward’.
5.12 Both the SHMA and the AHVA
Addendum were published in 2011; the
SHMA undated and the AHVA Addendum in
April. However, it is unclear in the above
quoted paragraph whether the SHMA refers
to the AHVA or the AHVA Addendum as the
SHMA is not monthly dated therefore it is
unknown whether it was published before or
after the AHVA Addendum nor is the AHVA
Addendum referred to in the SHMA. The
references to the AHVA, and the lack of
references to the AHVA Addendum seem to
imply that the SHMA is not informed by the
latter. In any event, the above quoted
paragraph is simply incorrect, and this is
demonstrated below.
EVIDENCE BASE
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Affordable Housing Viability Assessment
(March 2010)
5.13 The AHVA sets out a number of
scenarios in Chapters 10 and 11 on the
viability of developments using a number of
variables, including different thresholds,
percentage requirements, buoyant and
struggling market conditions and high,
medium and low land values. A traffic light
system is used to demonstrate viability. A
green traffic light shows the scenario as
viable, an amber traffic light as ‘marginally
unviable’ and a red traffic light as ‘totally
unviable’.
Baseline Scenario
5.14 The Baseline Scenario is set at
December 2009 to reflect the recent
downturn in the economy. The conclusions
of this Baseline Scenario are highlighted in
paragraphs 10.6 – 10.13 and subsequent
tables of the AHVA. Goole sits within the
Goole Market Area.
Goole
5.15 At the baseline position, no viability was
demonstrated in Goole therefore it is not
possible to comment on the general
methodology or application of the AHVA,
which Central Land Holdings’ has serious
concerns about. These comments are
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therefore reserved for the other areas
assessed.
Other areas
5.16 In relation to Beverley, paragraph 10.6
states that ‘At the Baseline position, only
small sites in high value areas of the Market
Areas returned positive results’. Paragraph
10.7 states that ‘The analysis for small sites in
Beverley shows that only in High Value areas
is any form of affordable housing viably
deliverable. At the baseline positions, 15%
affordable housing appears to be deliverable
on small sites’. Paragraph 10.8 states that
‘The tipping point appears to be around the 9
unit level.’
5.17 Further analysis shows that only 5 of the
11 scenarios assessed were viable at 15%, 4
of which with thresholds of 10 units and
above, and that no scenarios were viable with
an affordable housing provision of 20% or
25%, including about half that were totally
unviable.
5.18 In addition, for schemes of 9 units or
less only 2 of the 6 scenarios were viable, one
with 5% affordable housing provision and one
with no affordable housing at all.
5.19 Therefore the two comments about 15%
affordable housing being viable and 9 units
being the tipping point cannot be dealt with in
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isolation and must be assessed and addressed
together to show an accurate picture to
determine whether x% of affordable housing
is viable on a y unit scheme, as well as
considering other possible variations.
5.20 Paragraph 10.10 states that ‘The analysis
for small sites in the Hull Borders shows that
only in High Value areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
appears to be deliverable on small sites’.
Paragraph 10.11 states that ‘The tipping point
appears to be around the 9 units level.
5.21 Further analysis shows that 6 of the 11
scenarios were viable at 15%, 5 of which with
thresholds of 9 units and above. Only 2 of the
11 were viable at 20% (thresholds of 9 and 10
units only) with 4 totally unviable and no
scenarios were viable with an affordable
housing provision of 25%, with 7 of the 11
totally unviable. In addition, for schemes of 9
units or less only 2 of the 6 scenarios were
viable, one with 5% affordable housing
provision and one with no affordable housing
at all.
5.22 This is a repeat of the flawed analysis set
out for Beverley as stated above and
therefore the same concerns prevail.
5.23 A similar situation arises in relation to
The Wolds. Paragraph 10.12 states that ‘The
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analysis for small sites in the Wolds shows
that only in High Values [sic] areas is any
form of affordable housing viably deliverable.
At the baseline positions, 15% affordable
housing appears to be deliverable on small
sites’. Paragraph 10.13 states that ‘The tipping
point appears to be around the 9 units level’.
5.24 Further analysis shows that only 5 of the
11 scenarios were viable at 15%, 4 of which
with thresholds of 10 units and above, and no
sites were viable with an affordable housing
provision of 20% or 25%, including about half
that were totally unviable. In addition, for
schemes of 9 units or less only 2 of the 6
scenarios were viable, one with 5% affordable
housing provision and one with no affordable
housing at all.
Height of the Market Scenario
5.25 Paragraphs 10.14 – 10.21 and
subsequent tables then analyse various
scenarios based on a ‘Height of the Market’
scenario, set at December 2007 to reflect
values at the peak of the economy prior to
the downturn.
5.26 Unsurprisingly, the figures for this
buoyant market scenario return more
positive results. However, it still
demonstrates a lack of viability within many
of the scenarios.
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Goole
5.27 The results for Goole show that that
none of the Low Value Sites are viable with
any level of affordable housing provision. All
Medium Value sites were viable up to a
provision of 10% affordable housing, with
only 3 of the 11 sites viable with a 15%
provision, all of which with a threshold of 15
units and above, with the other 8 totally
unviable. None of the medium value sites
were viable at 20% or 25% provisions. High
Value sites performed better with 9 of the 11
sites viable at 20% and 25% affordable housing
provision, on a variety of site sizes, but only 2
of the 11 were viable at 25% provision, both
of which above the 18 unit threshold.
5.28 However, paragraph 10.18 concludes
that the ‘…it is clear that the tipping point
appears to be around the 10 units level’. This
is not an accurate assessment. As stated
previously, it is not possible to conclude on
this topic without addressing all aspects of
the evidence. It is not possible to state that
the tipping point appears to be around the 10
units level without considering the
percentage provision for that site size or the
site value.
5.29 For example, it is clear from the table
that a medium value site with 15% affordable
housing provision is marginally unviable in
every site size threshold scenario below 15
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units. It therefore simply cannot be concluded
that the tipping point appears to be around
the 10 units level.
5.30 In other areas, the results for Bridlington
show that only 5 of the 11 Medium Value
scenarios were viable with an affordable
housing provision of 15%, all of which with a
threshold of 9 units and above, with the
other 6 totally unviable. None of the 11 were
viable with an affordable housing provision of
20% or 25%, with 20 of the 22 scenarios
being totally unviable.
5.31 All High Value sites were viable with an
affordable housing provision of 20% and 6 of
the 11 sites were viable with a 25% provision,
all of which with a threshold of 7 units and
above, with the exception of a 15 units
scheme, but 4 of these 11 were totally
unviable.
5.32 Paragraph 10.16 concludes that ‘…it is
clear that the tipping point appears to be
around the 9 units level…’. As previously
stated it is not possible to arrive at this
conclusion.
For example, at 9 units and an affordable
housing provision of 20% or 25% schemes
would be totally unviable.
5.33 The results for Holderness show that
only 3 of the 11 Medium Value scenarios
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were viable with an affordable housing
provision of 15%, all of which with a
threshold of 15 units and above, with the
remaining 8 totally unviable. All of the 22
scenarios were totally unviable with an
affordable housing provision of 20% or 25%.
All High Value sites were viable with an
affordable housing provision of 15%, with 9 of
the 11 sites viable at 20% and only 2 of the 11
viable with a 25% provision, both with a
threshold of 18 units and above, with 7 totally
unviable.
5.34 The results for the Hull Borders show
that only 4 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 10 units and above, and the
remaining 7 were totally unviable. All of the
22 scenarios with an affordable housing
provision of 20% or 25% were totally
unviable. All High Value sites were viable with
all the affordable housing provision
percentages assessed.
5.35 The results for The Wolds show that
none of the 11 Low Value sites were viable
with any affordable housing provision, with
the totally unviable tipping point being at 8
units/ 15% provision. All of the 11 Medium
Value sites were viable with an affordable
housing provision of 15% with 5 of the 11
viable with an affordable housing provision of
20%, all of which with a threshold of 9 units
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and above, and the remaining 6 being
marginally unviable. Only 2 of the 11 were
viable with 25% provision and the remaining 9
marginally unviable. All High Value sites were
viable with an affordable housing provision of
15%, with 9 of the 11 sites viable at 20%, all
of which with a threshold of 5 units and
above, and the remaining 2 totally unviable. 9
of the 11 sites were viable at 25%, all of
which with a threshold of 5 units and above,
and the remaining 2 totally unviable.
5.36 Concluding paragraphs for each of these
four remaining Market Areas again conclude
on tipping points, but with no correlation
with percentage provision or value of site.
These conclusions are therefore incorrect.
5.37 In conclusion, the AHVA attempts to
establish a ‘tipping point’, where sites become
viable/ unviable, and commentary is provided
in paragraphs 10.6 – 10.20 to highlight these
figures. However, it is considered that this
analysis does not take all matters into
account and is therefore flawed.
5.38 For example, paragraph 10.18 states that
the tipping point for Goole in the Height of
the Market scenario ‘appears to be around
the 10 units level’. However, it is clear from
the relevant table that at 10 units, Medium
Value sites become totally unviable at 15%,
20% and 25%, and none of the Low Value
sites are viable at 10 units. This situation
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arises throughout this whole section with this
overly simple method. As such, it is not
possible to establish a ‘tipping point’ based
purely on the site size threshold as it needs
to take into account the affordable housing
percentage provision together with the
threshold.
Assumptions
5.39 In addition to the above, a number of
assumptions have been made in the analysis.
Paragraphs 2.31 clearly sets out that build
costs have been assumed on dwellings
achieving a Code for Sustainable Home
(CfSH) Level 3 rating.
5.40 However, the Preferred Approach Core
Strategy highlights in paragraph 9.140 that all
new private sector housing will need to
achieve CfSH Level 3 up until 2013, CfSH
Level 4 from 2013 – 2015 and CfSH Level 6
in 2016, with all new affordable housing
needing to achieve CfSH Level 4 up to 2012,
and CfSH Level 6 in 2013.
5.41 Consequently, affordable housing already
needs to achieve CfSH Level 4 and therefore
the build costs have been underestimated in
the AHVA. With these requirements being
strengthened build costs will only increase for
this element.
5.42 Further, paragraph 2.34 states that it has
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been assumed in the AHVA that all sites have
planning permission and are ready to
progress and that there are no abnormal
costs associated with the development.
5.43 As such, not all costs have been taken
into account adequately enough in the AHVA
which is a further considerable flaw.
Affordable Housing Viability Assessment –
Addendum (April 2011)
5.44 An addendum to the AHVA was
produced in April 2011 to address questions
that East
Riding raised from the initial AHVA. These
were in relation to the inclusion of off-site
contributions, whether the threshold can be
reduced to less than 15 units and the
situation in respect of the Goole housing
market which performed poorly in the
original assessment.
Baseline Scenario
5.45 The Baseline scenario is again set at
December 2009 to reflect the downturn in
the market.
Goole
5.46 With reference to Goole, together with
Bridlington and Holderness, it is evident from
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Tables 3.1.2(1), 3.1.3(1) and 3.1.4(1)
respectively that all the scenarios are totally
unviable, with a few exceptions that are
marginally unviable; none are viable. This is
reflected in the accompanying commentary.
Again, conclusions are made on tipping points
and it is not considered necessary to repeat
the concerns raised above on this matter.
Other areas
5.47 Table 3.1.1(1) highlights the baseline
position for Beverley, again demonstrating a
number of scenarios based on varying site
size thresholds, affordable housing provision
and Low, Medium and High Value Areas. The
table shows that, in high value areas at 30%
and above, only 1 of the 24 scenarios is
viable, and at 20% 8 of the 12 scenarios are
viable; none of the scenarios in the low and
medium value areas are viable.
5.48 The commentary that follows Table
3.1.1(1) states that the ‘tipping point for
viability in high value areas appears to be 30%
affordable housing’. Again, this is simply not
the case, although in this Addendum the
tipping point seems to be addressed on
percentage provision as opposed to site size
threshold, although the principle remains the
same. At 30% affordable housing provision
and above, 24 different scenarios are set out,
comprising different site size thresholds and
different tenure mixes. Only 1 is deemed to
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be viable, with 19 of the remaining 23 totally
unviable.
5.49 At 20% provision, of the 12 different
scenarios set out, 8 are viable with 4
marginally unviable. 5.50 It is therefore
difficult to comprehend how DTZ has
concluded that the tipping point is 30% when
it is clearly evident from the table that it is
around the 20% mark, taking a balanced view
of all the site size threshold scenarios set out
for 20% provision.
5.51 For completeness, not one of the 80
scenarios for low and medium value areas is
viable with any affordable housing, with only 8
of those 80 marginally unviable.
5.52 Table 3.1.5(1) highlights the position in
relation to the Hull Borders. This is very
much the same as the Beverley situation in
that, in high value areas, at 30% and above
only 1 of the 24 scenarios is viable, and at
20% 8 of the 12 scenarios are viable; all
scenarios in the low and medium value areas
are totally unviable.
5.53 The accompanying commentary in this
instance does conclude that the tipping point
appears to be about 20%, even though the
figures are almost identical to those for
Beverley.
5.54 Table 3.1.6(1) addresses the position in
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relation to The Wolds. This is also very much
the same as the Beverley and Hull Borders
situations in that, in high value areas, at
30% and above, only 2 of the 24 scenarios are
viable, with 8 of the 12 scenarios viable at
20%.
5.55 The commentary reflects this by stating
that the tipping point appears to be 20% but
it does state that ‘In some instances 30%
affordable housing was deliverable’. This last
statement is a little disingenuous as o 30%
affordable housing is only viable in 3 of the 12
high value area scenarios, and only in 3 of the
36 scenarios when low, medium and high
value areas are included.
Height of the Market Scenario
5.56 The Height of the Market scenario is
again set at December 2007 to reflect values
at the peak of the economy prior to the
downturn.
5.57 Again, the position with regard to all the
areas is more favourable in this scenario that
under the Baseline conditions.
Goole
5.58 The text in relation to Goole and
Holderness does not really come to any
conclusion, but it is again clearly evident from
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Table 3.1.3(2) that the majority of the
scenarios are totally unviable.
Other areas
5.59 Table 3.1.1(2) shows that, in the high
value areas, 40% affordable housing provision
is viable in all scenarios, but it is evident that
in medium value areas above 20% it is not
viable, barring a few exceptions, and no
affordable housing is viable in low value areas.
5.60 However, the accompanying text is again
somewhat disingenuous. Whilst it is
recognised that the statement that ‘In the
medium value areas 20% affordable housing is
deliverable and in some circumstances up to
40% can be viably delivered when the tenure
split of affordable housing is moved in favour
of intermediate products’ is technically not
incorrect, a more accurate analysis would be
that, in medium value areas, only 5 of the 24
scenarios above a provision of 20% are viable,
suggesting that the tipping point is 20% in
medium value areas (as all site size thresholds
are viable in this section), and not intimating
that 40% is deliverable.
5.61 In terms of Bridlington it is a similar
misleading story. The text that accompanies
Table 3.1.2(2) states that ‘In the High Value
areas of Bridlington all levels of affordable
housing are deliverable at certain thresholds
and tenure splits. The medium and low value
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areas still show marginal viability’.
5.62 This is again a very sugar coated analysis.
Of the high value areas, with an affordable
housing provision of 30% and above, only 10
of the 24 scenarios are viable. In the medium
and low value areas, of the 80 scenarios, only
8 are viable (4 of which are 0% affordable
housing provision), and 67 of the remaining
72 are totally unviable.
5.63 There is also no real conclusion in
relation to the Hull Borders and The Wolds,
stating that all scenarios are viable in high
value areas with ‘some’ viability in medium
value areas. Again this is misleading. Of the 80
scenarios in medium and low value areas in
the Hull Borders and The Wolds, 8 are viable
in the Hull Borders (4 of which with 0%
provision) and 7 are viable in The Wolds (4
of which with 0% provision), with all of the
remaining 72 scenarios in the Hull Borders
being totally unviable and 68 of the remaining
73 scenarios totally unviable in The Wolds.
5.64 The Conclusions section in 3.3 repeats
these misleading comments, and jumps into a
site size threshold conclusion with no
mention of co-ordinating such thresholds
with a percentage provision, which is vital.
5.65 Finally, the Overall Conclusions in
Section 5.6 set out final recommendations on
percentage provision, with figures set out as
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follows:
• Beverley – In the region of 20%-25%
• Bridlington – In the region of 15%-20%
• Goole – 0%, or split if area further sub
divided
• Holderness – In the region of 15%
• Hull Borders – In the region of 20%-25%
• The Wolds – In the region of 25%
5.66 Again there is no cross reference against
the other key criteria that must be assessed
in arriving at a conclusion on affordable
housing provision based on the evidence
base, namely site size threshold and value of
the area.
5.67 However, as the commentary in the
evidence base is fundamentally flawed in this
regard as it only addresses one of the three
key elements it is perhaps not surprising that
such conclusions have been arrived at by the
Council.
5.68 Notwithstanding the above, it is
recognised that affordable housing is required
in Goole. It can contribute to sustainable
mixed communities, and indeed can act as a
catalyst for open market housing given the

Officer Comments

Consultee/Agent

ID

Nature Of
Response:

Response
fact that grants are available, thereby helping
achieve the Vision, Objectives and Goals set
out in the Goole Renaissance Plan.
5.69 The AHVA and its addendum
demonstrate that, in the vast majority of
instances, affordable housing in Goole will
seriously affect the viability of schemes to the
point that they will be totally unviable. As
such schemes will be highly unlikely to
progress in the first instance. As such it
concludes that 0% affordable housing is the
most appropriate provision in Goole North
and Goole South, within which Land at
Rawcliffe Road sits.
5.70 This will not only lead to no affordable
housing being developed but also very little
open market housing either. This could have
knock on implications for the delivery of
employment uses as companies will not be
encouraged to invest in Goole as a sufficiently
large local workforce will not be available
given the lack of appropriate accommodation
and not contribute to sustainable mixed
communities.
5.71 The Council’s requirement for affordable
housing in Goole as set out in Revised Policy
HBHM2 is set at ‘at least 5%’. Central Land
Holdings objects to the addition of ‘at least’
in front of this requirement, and indeed, the
insertion of ‘at least’ in front of all the
affordable housing requirements, and these
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concerns are highlighted under the REVISED
POLICY HBHM2 sub-heading below.
5.72 Therefore, given the above comments
contained in paragraphs 5.68 to 5.70, a
requirement of ‘up to’ 5% affordable housing
is considered reasonable. However, as it has
been demonstrated in the Council’s own
evidence base that the vast majority of sites
within Goole are not viable with affordable
housing, the starting point should be 0%, but
if viability can be demonstrated then the
requirement should be limited to ‘up to’ only,
dependent on acceptable levels of viability as
set out in the AHVA and its addendum.
Assumptions
5.73 Added to the above are further
assumptions which are flawed,
notwithstanding the flawed assumptions
contained in the first AHVA, including
considering £2,000 for Section 106
contributions as set out in Section 2.3.2 of
the AHVA Addendum. This figure is
artificially low. In the Government’s ‘Partial
Impact Assessment of the Community
Infrastructure Levy’ a number of assumptions
are made in order to aid the assessment, sets
out models with levels of CIL at £5,000 and
£10,000 per dwelling. 5.74 It is acknowledged
that Local Planning Authorities are free to set
their own 106 obligations and CIL levels, but
from the above indicate CIL estimate, which
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has been used by Central Government, it is
considered that factoring in £2,000 for 106
obligations in the AHVA Addendum is
significantly too low.
REVISED POLICY HBHM2
5.75 Notwithstanding the above flawed
interpretation of the evidence base, there is
significant concern that Revised Policy
HBHM2 states that ‘Development should
achieve at least the level of affordable housing
required.’ (our emphasis).
5.76 Therefore, despite the fact that the
written analysis contained within the evidence
base does not align with the tabular statistics,
the written analysis being further flawed by
establishing ‘tipping points’ when not
considering all factors and the Council
requiring a higher % provision than the
evidence base suggests, the policy still adds ‘at
least’ to this percentage requirement. This
further compounds the problem raised above
and renders the revised policy incorrect on a
number of grounds.
5.77 It is not expressly stated but it appears
from the requirements set out in Revised
Policy HBHM2 that the Council has not been
sufficiently cognisant of poor market
conditions or Low and Medium Value Areas
and has placed inappropriate weight on the
‘marginally unviable’ category.
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5.78 In relation to the RSS, paragraphs 5.4
and 5.11 of the Further Consultation refers
to the (RSS), stating that all affordable
housing options in the Core Strategy
‘…considered the 40% target set out in the
RSS as a starting point’ and ‘…including the
provisional requirement of 40% set out in the
RSS…’ respectively.
5.79 This is an incorrect interpretation of
what the RSS says. Policy H4 states
‘Provisional estimates of the proportion of
new housing that may need to be affordable
are over 40% in the East Riding of Yorkshire’
(our emphases). Paragraph 12.32 states that
‘Policy H4….sets out interim, indicative
estimates of the proportion of new housing
that may need to be affordable. The figures
are set out for districts, but it is likely that
there will be considerable variety in what is
required within districts. The figures will need
to be reviewed in light of findings from
emerging strategic housing market
assessments’. (our emphases).
5.80 It is clear from the number of caveats
used in the language in the RSS that 40% is
not a ‘target’ or a ‘provisional requirement’ as
stated by East Riding in its Core Strategy.
Therefore it appears that East Riding has
come from an incorrect ‘starting point’ of
40%.
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CONCLUSIONS
5.81 It has been demonstrated in preceding
paragraphs that the percentage figures set out
in paragraph 5.65 are not representative of
the actual statistics shown in the tables in
relation to the Affordable Housing Viability
Assessment (March 2010) and its Addendum
(April 2011) and the accompanying text and
commentary in those documents is inaccurate
and misleading.
5.82 No evidence has been put forward that
thresholds can be lowered because the
textual analysis does not correspond with the
tabular statistics nor does it consider
thresholds together with percentage
provision or value of areas, or vice versa.
Further, scenarios that are marginally unviable
or totally unviable, for whatever reason,
appear to have been somewhat glossed over
in many instances in the written analysis and a
lot of the apparently viable sites comprise a
tenure split heavily weighted in favour of
intermediate housing as opposed to social
rent.
5.83 Consequently, the text on Page 94 of
the Strategic Housing Market Assessment is
wholly incorrect as the AHVA, nor its
Addendum, do not prove that ‘the threshold
of 15 residential units set in PPS3 could be
lowered to 10 units in urban areas and 3
units in rural areas, without restricting
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development from coming forward’.
5.84 Further, a number of assumptions have
not been adequately considered or
represented, namely building costs in relation
to Code for Sustainable Homes
requirements, Section 106 and/ or
Community Infrastructure Levy payments, the
cost of obtaining planning permission,
abnormal development costs.
5.85 Notwithstanding the above, it could still
be understandable, although admittedly still
via a flawed methodology in some aspects, if
the Council adopted a cautious approach
towards affordable housing provision and set
targets towards the bottom end, or just
below, the recommendation set out in the
AHVA Addendum, which it must be
remembered appear to be artificially high for
a variety of reasons and do not correspond
to the evidence as presented in the tables.
5.86 However, the Council has not adopted
this approach as it has set figures at the very
top end of these recommendations.
5.87 To compound this, the target has been
made even more unachievable by adding a
further requirement that developments must
achieve ‘at least’ the percentage targets set
out. Nowhere in the evidence base does ‘at
least’ figure as a recommendation in terms of
percentage provision.
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5.88 Therefore the Council has made a
number of key errors in formulating Revised
Policy HBHM2 and has ignored its own
evidence base.
5.89 It is noted that paragraph 5.5 of the
Further Consultation allows for negotiations
to occur where the target renders a
development unviable but this is far from
sufficient. On the above analysis, it appears
that the majority of schemes will be unviable,
resulting in developers entering into
negotiations with the Council on nearly all
sites, which will take up significant amounts of
Officer time and cost, developer time and
cost (further eroding the viability of
schemes), delays in delivery and, ultimately,
failure to deliver much needed affordable
housing as projects will simply not commence
in the first place.
5.90 Consequently, the whole evidence base
for determining the affordable housing
provision in the Further Consultation is
fundamentally flawed for a wide variety of
reasons, in particular the written
commentary analysing the tabular statistics,
and as such this will result in even less
affordable housing being provided.
5.91 Whilst Central Land Holdings supports
the reference in policy HBHM2 to “unless it
can be demonstrated that this would have an
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unacceptable impact on the economic viability
of the proposed scheme”, our client is
concerned that the Council is seeking to
progress with a policy which is legally flawed
and which is contrary to the judgement in the
Blyth Valley Case.
5.92 In his judgement Collins J acknowledged
that on future planning applications an
applicant could seek to demonstrate that the
30 per cent target could not be met on the
site in question. Below is an extract from the
Court of Appeal judgment, which refers to
the original Collins J judgment.
‘“Nonetheless, it is equally important to bear
in mind that the target set must be a target
which is not flawed by any deficiency in the
process which has led to it being imposed,
and if it is a flawed target, it should not stand
as one which is to be achieved.”
He [Collins J] went on to say this:
“… what is wrong in my view, is to let a
policy be established which may be
unsupportable on a proper consideration of
all material factors. It seems to me that on
the material I have had placed before me, that
is the situation in this case. The 30 per cent
has been produced on the basis of material
which is not supported by the guidance and
which ignores a highly material factor, namely
the economic viability of the relevant target.
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True it is, as Mr Porten submits and as the
Inspector himself pointed out, that individual
applications will be dealt with on the basis of
an assessment of economic viability. On the
other hand, the target will be there. It is set
out as what is to be achieved and it is what
section 38(6) of the Act will require to be
taken into account as the relevant planning
policy. In my judgment, that, in the
circumstances of this case, means that there
is a legal flaw.”
The reference to section 38(6) is, of course,
to the statutory provision requiring planning
applications to be determined in accordance
with the development plan, unless material
considerations indicate otherwise. For the
reasons indicated, the judge quashed policy
H4.’
5.93 As such Revised Policy HBHM2 is
fundamentally unsound and needs to be
completely revised, with a new evidence base
that is accurately concluded, and accurately
interpreted by the Council.
6.8 In relation to Question 6, Central Land
Holdings has significant concerns about
Revised Policy HBHM2 in that the evidence
base has been completely misinterpreted and
misapplied in the revised policy. This will not
lead to additional affordable housing coming
forward to address the identified shortfall but
will discourage developers from undertaking
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Officer Comments

any form of development as the suggested
affordable housing site size thresholds and
percentage provision, together with the
underestimation of ‘other’ costs, will make
schemes unviable.
6.9 Notwithstanding this, Central Land
Holdings recognises the benefit of affordable
housing in being able to attract open market
housing, and therefore a wider labour force,
as well as contributing to mixed sustainable
communities. Consequently, a limited amount
of affordable housing in Goole North and
Goole South wards, within which Land at
Rawcliffe Road sits, is considered reasonable.
The starting point however should be 0%,
with a requirement to provide up to 5%
should financial viability, on the terms set out
in the AHVA and its addendum, allow.
Mr Pete Sulley, Barton Willmore
on behalf of The Kingswood
Parks Development Company
Ltd

CSFC/830

Observations

5.0 DEVELOPMENT POLICIES
5.1 KPDC has significant concerns in relation
to Revised Policy HBHM2, both generally and
in relation to their land interests in North
Kingswood.
5.2 Revised Policy HBHM2 sets site size
thresholds of 10 housing units or more in the
Major Haltemprice Settlements, Principal
Towns and Local Service Centres and 3
housing units or more elsewhere.
5.3 Further, the level of affordable housing
required as set out in the policy, and as

See comment to CSFC/687 .
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shown in Figure 4, is set at ‘at least’ 15%, 20%
or 25%, depending on which Housing Market
Area a site lies in, with the exception of
Goole where the provision is set at ‘at least’
5%.
5.4 In order to address these two areas of
concern, site size threshold and the level of
affordable housing required, a number of
documents need to be referred to.
5.5 Planning Policy Statement 3, the current
government advice on affordable housing,
states at paragraph 29 that, when considering
thresholds for affordable housing:
‘The national indicative minimum site size
threshold is 15 dwellings. However, Local
Planning Authorities can set
lower minimum thresholds, where viable and
practicable, including in rural areas…….Local
Authorities will need to
undertake an informed assessment of the
economic viability of any thresholds and
proportions of affordable
housing proposed. ’ (our emphases).’
5.6 Paragraph 39 of the Draft National
Planning Policy Framework (NPPF) provides
more general guidance on viability and states
that:
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‘To enable a plan to be deliverable, the sites
and the scale of development identified in the
plan should not be subject to such a scale of
obligations and policy burdens that their
ability to be developed viably is threatened.
To ensure viability, the costs of any
requirements likely to be applied to
development, such as requirements for
affordable housing, local standards,
infrastructure contributions or other
requirements should, when taking
account of the normal cost of development
and on-site mitigation, provide acceptable
returns to a willing land owner and willing
developer to enable the development to be
deliverable.’
5.7 With specific reference to ‘increasing the
supply of housing’, paragraph 109 of the Draft
NPPF states that:
‘local planning authorities should use an
evidence-base to ensure that their Local Plan
meets the full requirements for market and
affordable housing in the housing market
area, including identifying key sites which are
critical to the delivery of the housing strategy
over the plan period.’
5.8 The evidence base that has largely
informed the Further Consultation appears to
comprise the Council’s Strategic Housing
Market Assessment (2011) (SHMA), their
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Affordable Housing Viability Study (March
2010) (AHVA), the Affordable Housing
Viability Study Addendum (April 2011)
(AHVA Addendum) and The Yorkshire and
Humber Plan – Regional Spatial Strategy to
2026 (RSS).
5.9 East Riding is to be lauded for attempting
to address the shortfall in the supply of
affordable housing and the future need of
affordable housing. However, it appears that
these documents, and national advice, have
not been considered appropriately by East
Riding in formulating this policy.
5.10 It is not possible to assess the prospect
of reducing thresholds without considering a
percentage provision or land values in
tandem. For example, a site size of 10 units
may be viable with 10% affordable housing
provision, but not with 20% provision.
However, it appears from the commentary
contained in both AHVA’s that they attempt
to address a possible reduction in site size
thresholds in isolation.
5.11 PPS3 states that Local Planning
Authorities should set out the likely
proportions of affordable housing required
based on evidence. In relation to the
thresholds, PPS3 allows for lower thresholds
to be set ‘where viable and practicable’.
Section 7.13 of the SHMA, entitled
‘Considering the Viability of Delivery’ states,
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on Page 94, that:
‘the assessment [the AHVA] proved that the
threshold of 15 residential units set in PPS3
could be lowered to 10 units in urban areas
and 3 units in rural areas, without restricting
development from coming forward’.
5.12 Both the SHMA and the AHVA
Addendum were published in 2011; the
SHMA undated and the AHVA Addendum in
April. However, it is unclear in the above
quoted paragraph whether the SHMA refers
to the AHVA or the AHVA Addendum as the
SHMA is not monthly dated therefore it is
unknown whether it was published before or
after the AHVA Addendum nor is the AHVA
Addendum referred to in the SHMA. The
references to the AHVA, and the lack of
references to the AHVA Addendum seem to
imply that the SHMA is not informed by the
latter. In any event, the above quoted
paragraph is simply incorrect, and this is
demonstrated below.
EVIDENCE BASE
Affordable Housing Viability Assessment
(March 2010)
5.13 The AHVA sets out a number of
scenarios in Chapters 10 and 11 on the
viability of developments using a number of
variables, including different thresholds,
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percentage requirements, buoyant and
struggling market conditions and high,
medium and low land values. A traffic light
system is used to demonstrate viability. A
green traffic light shows the scenario as
‘viable’, an amber traffic light as ‘marginally
unviable’ and a red traffic light as ‘totally
unviable’.
Baseline Scenario
5.14 The Baseline Scenario is set at
December 2009 to reflect the recent
downturn in the economy. The conclusions
of this Baseline Scenario are highlighted in
paragraphs 10.6 – 10.13 and subsequent
tables of the AHVA. North Kingswood sits
within the Holderness Market Area.
Holderness
5.15 Paragraph 10.9 states that, in relation to
Holderness, as well as in Bridlington and
Goole, ‘At the baseline position, no viability
was demonstrated in these areas therefore
analysis has not been undertaken’.
Other areas
5.16 Paragraph 10.10 states that ‘The analysis
for small sites in the Hull Borders shows that
only in High Value areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
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appears to be deliverable on small sites’ with
the following paragraph (10.11) referring to
the site size threshold, highlighting
the ‘tipping point’ being about 9 units.
5.17 Further analysis shows that 6 of the 11
scenarios were viable at 15%, 5 of which with
thresholds of 9 units and above, only 2 of the
11 were viable at 20% (thresholds of 9 and 10
units only) with 4 totally unviable and no
scenarios were viable with an affordable
housing provision of 25%, with 7 of the 11
totally unviable.
5.18 In addition, for schemes of 9 units or
less only 2 of the 6 scenarios were viable, one
with 5% affordable housing provision and one
with no affordable housing at all.
5.19 Therefore the two comments about 15%
affordable housing being viable and 9 units
being the tipping point cannot be dealt with in
isolation and must be assessed and addressed
together to show an accurate picture to
determine whether x% of affordable housing
is viable on a y unit scheme, as well as
considering other possible variations.
5.20 Paragraph 10.6 states that, in relation to
Beverley, ‘At the Baseline position, only small
sites in high value areas of the Market Areas
returned positive results’. Paragraph 10.7
states that ‘The analysis for small sites in
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Beverley shows that only in High Value areas
is any form of affordable housing viably
deliverable. At the baseline positions, 15%
affordable housing appears to be deliverable
on small sites’ with the following paragraph
(10.8) referring to the site size threshold,
highlighting the ‘tipping point’ being about 9
units.
5.21 Further analysis shows that only 5 of the
11 scenarios assessed were viable at 15%, 4
of which with thresholds of 10 units and
above, and that no scenarios were viable with
an affordable housing provision of 20% or
25%, including about half that were totally
unviable. In addition, for schemes of 9 units
or less only 2 of the 6 scenarios were
viable, one with 5% affordable housing
provision and one with no affordable housing
at all.
5.22 This is a repeat of the flawed analysis set
out for the Hull Borders as stated above and
therefore the same concerns prevail.
5.23 Paragraph 10.12 states that ‘The analysis
for small sites in the Wolds shows that only
in High Values [sic] areas is any form of
affordable housing viably deliverable. At the
baseline positions, 15% affordable housing
appears to be deliverable on small sites’ with
the following paragraph (10.13) referring to
the site size threshold, highlighting the
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‘tipping point’ being about 9 units.
5.24 Further analysis shows that only 5 of the
11 scenarios were viable at 15%, 4 of which
with thresholds of 10 units and above, and no
sites were viable with an affordable housing
provision of 20% or 25%, including about half
that were totally unviable. In addition, for
schemes of 9 units or less only 2 of the 6
scenarios were viable, one with 5% affordable
housing provision and one with no affordable
housing at all.
Height of the Market Scenario
5.25 Paragraphs 10.14 – 10.21 and
subsequent tables then analyse various
scenarios based on a ‘Height of the Market’
scenario, set at December 2007 to reflect
values at the peak of the economy prior to
the downturn.
5.26 Unsurprisingly, the figures for this
buoyant market scenario return more
positive results. However, it still
demonstrates a lack of viability within many
of the scenarios.
Holderness
5.27 The results for Holderness show that
only 3 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
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threshold of 15 units and above, with the
remaining 8 totally unviable. All of the 22
scenarios were totally unviable with an
affordable housing provision of 20% or 25%.
All High Value sites were viable with an
affordable housing provision of 15%, with 9 of
the 11 sites viable at 20% and only 2 of the 11
viable with a 25% provision, both with a
threshold of 18 units and above, with 7 totally
unviable.
5.28 However, paragraph 10.18 concludes
that the ‘…tipping point appears to be
around the 10 units level’ . This is not an
accurate assessment. As stated previously, it
is not possible to conclude on this topic
without addressing all aspects of the
evidence. It is not possible to state that the
tipping point appears to be around the 10
units level without considering the
percentage provision for that site size or the
site value.
Other areas
5.29 The results for the Hull Borders show
that only 4 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 10 units and above, and the
remaining 7 were totally unviable. All of the
22 scenarios with an affordable housing
provision of 20% or 25% were totally
unviable. All High Value sites were viable with
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all the affordable housing provision
percentages assessed.
5.30 For example, it is clear from the table
that a medium value site with 20% affordable
housing provision is totally unviable in every
site size threshold scenario. It therefore
simply cannot be concluded that the tipping
point appears to be around the 10 units level.
5.31 The table for Beverley shows results for
High, Medium and Low Value Sites. It shows
that none of the Low Value Sites are viable
with any level of affordable housing provision,
with sites becoming totally unviable in the
Low Value sites category around the 9
units/15% provision scenario (i.e. lower site
size thresholds and a constant or increased
percentage of affordable housing).
5.32 All Medium Value sites were viable up to
a provision of 15% affordable housing, with
only 5 of the 11 scenarios viable with a 20%
provision, all of which with a threshold of 9
units and above, with the other 6 marginally
unviable. Only 2 of the 11 were viable with a
25% provision, both of which with a
threshold of 18 units and above, with 8
marginally unviable and 1 totally unviable.
High Value sites performed better with 9 of
the 11 scenarios viable at 20% and 25%
affordable housing provision, all of which with
thresholds of 5 units and above.
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5.33 Paragraph 10.15 states that ‘…it is clear
that the tipping point appears to be around
the 9 units level.’
5.34 As above, it is not possible to conclude
on this without considering the percentage
provision or the value of the site. For
example, there are 18 different scenarios in
terms of affordable housing provision (6
different percentage examples tested) and
value of sites (3 different values in each of the
6 percentage examples tested). Of these 18
scenarios, there is a clear tipping point at 9
units on just 2, with the remaining 16
scenarios highlighting no discernible
difference between a 9 unit scheme and
schemes that are just larger or just smaller. It
is therefore not understood how the
conclusion that ‘…it is clear that the tipping
point appears to be around the 9 units
level…’ has been arrived at.
5.35 The results for Bridlington show that
only 5 of the 11 Medium Value scenarios
were viable with an affordable housing
provision of 15%, all of which with a
threshold of 9 units and above, with the
other 6 totally unviable. None of the 11
scenarios were viable with an affordable
housing provision of 20% or 25%, with 20 of
the 22 scenarios being
totally unviable. All High Value sites were
viable with an affordable housing provision of
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20% and 6 of the 11 scenarios were viable
with a 25% provision, all of which with a
threshold of 7 units and above, with the
exception of a 15 units scheme, but 4 of
these 11 were totally unviable.
5.36 Paragraph 10.16 again concludes that the
tipping point is 9 units. Again this is not
possible for the reasons stated above, and it
is not considered necessary to provide a
further example here for reasons of brevity.
5.37 The results for Goole show that only 3
of the 11 Medium Value scenarios were viable
with an affordable housing provision of 15%,
all of which with a threshold of 15 units and
above, with the remaining 8 totally unviable.
All of the 22 scenarios were totally unviable
with an affordable housing provision of 20%
or 25%. All High Value sites were viable with
an affordable housing provision of 15%, with 9
of the 11 scenarios viable at 20% and only 2
of the 11 viable with a 25% provision, both
with a threshold of 18 units and above, with 7
totally unviable.
5.38 Again, the paragraph preceding the
relevant table concludes, incorrectly, on the
same principles as above in relation to tipping
points.
5.39 The results for The Wolds show that
none of the 11 Low Value sites were viable
with any affordable housing provision, with
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the totally unviable tipping point being at 8
units/ 15% provision.
5.40 All of the 11 Medium Value sites were
viable with an affordable housing provision of
15% with 5 of the 11 viable with an affordable
housing provision of 20%, all of which with a
threshold of 9 units and above, and the
remaining 6 being marginally unviable. Only 2
of the 11 were viable with 25% provision and
the remaining 9 marginally
unviable.
5.41 All High Value sites were viable with an
affordable housing provision of 15%, with 9 of
the 11 sites viable at 20%, all of which with a
threshold of 5 units and above, and the
remaining 2 totally unviable. 9 of the 11 sites
were viable at 25%, all of which with a
threshold of 5 units and above, and the
remaining 2 totally unviable.
5.42 A tipping point analysis purely in site
figures is again, incorrectly, set out.
5.43 In conclusion, the AHVA attempts to
establish a ‘tipping point’, where sites become
viable/ unviable, and commentary is provided
in paragraphs 10.6 – 10.20 to highlight these
figures. However, it is considered that this
analysis does not take all matters into
account and is therefore flawed.
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5.44 As a further example, paragraph 10.6
states that the tipping point for Beverley in
the Baseline scenario ‘appears to be around
the 9 unit level’. However, it is clear from the
relevant table that of the 6 different
percentage provisions set out – 0%, 5%, 10%,
15%, 20% and 25% - only an affordable
housing provision of 0% and 5% is viable with
9 units, with the remaining 4 being marginally
unviable. This situation arises throughout this
whole section with this overly simple
method. As such, it is not possible to
establish a ‘tipping point’ based purely on the
site size threshold as it needs to take into
account the affordable housing percentage
provision and site value together with
the threshold.
Assumptions
5.45 In addition to the above, a number of
assumptions have been made in the analysis.
Paragraphs 2.31 clearly sets out that build
costs have been assumed on dwellings
achieving a Code for Sustainable Home
(CfSH) Level 3 rating. However, the
Preferred Approach Core Strategy highlights
in paragraph 9.140 that all new private sector
housing will need to achieve CfSH Level 3 up
until 2013, CfSH Level 4 from 2013 – 2015
and CfSH Level 6 in 2016, with all new
affordable housing needing to achieve CfSH
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Level 4 up to 2012, and CfSH Level 6 in 2013.
5.46 Consequently, affordable housing already
needs to achieve CfSH Level 4 and therefore
the build costs have been underestimated in
the AHVA. With these requirements being
strengthened build costs will only increase for
this element.
5.47 Further, paragraph 2.34 states that it has
been assumed in the AHVA that all sites have
planning permission and are ready to
progress and that there are no abnormal
costs associated with the development.
5.48 As such, not all costs have been taken
into account adequately enough in the AHVA
which is a further considerable flaw.
Affordable Housing Viability Assessment –
Addendum (April 2011)
5.49 An addendum to the AHVA was
produced in April 2011 to address questions
that East Riding raised from the initial AHVA.
These were in relation to the inclusion of offsite contributions, whether the threshold can
be reduced to less than 15 units and the
situation in respect of the Goole housing
market which performed poorly in the
original
assessment.
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Baseline Scenario
5.50 The Baseline scenario is again set at
December 2009 to reflect the downturn in
the market.
Holderness
5.51 With reference to Holderness, along
with Bridlington and Goole it is evident from
Tables 3.1.2(1), 3.1.3(1) and 3.1.4(1)
respectively that all the scenarios are totally
unviable, with a few exceptions that are
marginally unviable; none are viable. This is
reflected in the accompanying commentary.
Other areas
5.52 Table 3.1.5(1) highlights the position in
relation to the Hull Borders, again
demonstrating a number of scenarios based
on varying site size thresholds, affordable
housing provision and Low, Medium and High
Value Areas. The table shows that, in high
value areas at 30% and above, only 1 of the
24 scenarios is viable, and at 20% 8 of the 12
scenarios are viable; all scenarios in the low
and medium value areas are totally unviable.
5.53 The accompanying commentary in this
instance concludes that the tipping point
appears to be about 20%, even though the
figures are almost identical to those for
Beverley which states that the tipping point is
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about 30%, as described below. Further, and
as mentioned previously, the conclusion of
the tipping point is again made on one
element in isolation (percentage provision in
this instance) with no comparison with site
size thresholds or area values. This situation
is repeated throughout this section of the
AHVA Addendum therefore it is not
considered necessary to refer to it under
each Market Area analysis below.
5.54 In relation to Beverley, the commentary
that follows Table 3.1.1(1) states that the
‘tipping point for viability in high value areas
appears to be 30% affordable housing’. This is
simply not the case. At 30% affordable
housing provision and above 24 different
scenarios are set out, comprising different
site size thresholds and different tenure
mixes. Only 1 is deemed to be viable, with 19
of the remaining 23 totally unviable.
5.55 At 20% provision, of the 12 different
scenarios set out, 8 are viable with 4
marginally unviable.
5.56 It is therefore difficult to comprehend
how DTZ has concluded that the tipping
point is 30% when it is clearly evident from
the table that it is around the 20% mark,
taking a balanced view of all the site size
threshold scenarios set out for 20%
provision.
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5.57 For completeness, not one of the 80
scenarios for low and medium value areas is
viable with any affordable housing, with only 8
of those 80 marginally unviable.
5.58 Table 3.1.6(1) addresses the position in
relation to The Wolds. This is also very much
the same as the Beverley and Hull Borders
situations in that, in high value areas, at 30%
and above, only 2 of the 24 scenarios are
viable, with 8 of the 12 scenarios viable at
20%.
5.59 Notwithstanding the previous comments
in relation to conclusions on tipping points
being made based only on one element, the
commentary for The Wolds is also somewhat
disingenuous where it states that ‘In some
instances 30% affordable housing was
deliverable’. Whilst technically correct, 30%
affordable housing is only viable in 3
of the 12 high value area scenarios, and only
in 3 of the 36 scenarios when low, medium
and high value areas are included.
Height of the Market Scenario
5.60 The Height of the Market scenario is
again set at December 2007 to reflect values
at the peak of the economy prior to the
downturn.
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5.61 Again, the position with regard to all the
areas is more favourable in this scenario than
under the Baseline conditions.
Holderness
5.62 In this instance, the text in relation to
Holderness does not really come to any
conclusion, but it is again clearly evident from
Table 3.1.3(2) that the majority of the
scenarios are totally unviable.
5.63 Interestingly there is no specific
commentary on ‘tipping points’ in the Market
Areas under the Height of the Market
Scenario in the AHVA Addendum.
5.64 There is no clear conclusion in relation
to the Hull Borders, stating that all scenarios
are viable in high value areas with ‘some’
viability in medium value areas. Again this is
misleading. Of the 40 scenarios in medium
and low value areas in the Hull Borders, 8 are
viable (4 of which with 0% provision), with all
of the remaining 72 scenarios in the
Hull Borders being totally unviable.
5.65 In Beverley, Table 3.1.1(2) shows that, in
the high value areas, 40% affordable housing
provision is viable in all scenarios, but it is
evident that in medium value areas above
20% it is not viable, barring a few exceptions,
and no affordable housing is viable in low
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value areas.
5.66 However, the accompanying text is again
somewhat disingenuous. Whilst it is
recognised that the statement that ‘In the
medium value areas 20% affordable housing is
deliverable and in some circumstances up to
40% can be viably delivered when the tenure
split of affordable housing is moved in favour
of intermediate products’ is
technically not incorrect, a more accurate
analysis would be that, in medium value areas,
only 5 of the 24 scenarios above a provision
of 20% are viable, suggesting that the tipping
point is 20% in medium value areas (as all site
size thresholds are viable in this section), and
not intimating that 40% is deliverable that the
current drafting
suggests.
5.67 In terms of Bridlington it is a similar
misleading story. The text that accompanies
Table 3.1.2(2) states that ‘In the High Value
areas of Bridlington all levels of affordable
housing are deliverable at certain thresholds
and tenure splits. The medium and low value
areas still show marginal viability’.
5.68 This is again a very sugar coated analysis.
Of the high value areas, with an affordable
housing provision of 30% and above, only 10
of the 24 scenarios are viable. In the medium
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and low value areas, of the 80 scenarios, only
8 are viable (4 of which are 0% affordable
housing provision), and 67 of the remaining
72 are totally unviable.
5.69 Similar to the Hull Borders, there is no
clear conclusion in relation to The Wolds,
stating that all scenarios are viable in high
value areas with ‘some’ viability in medium
value areas. Again this is misleading. Of the 40
scenarios in medium and low value areas in
The Wolds, 7 are viable (4 of which with 0%
provision), with 68 of the
remaining 73 scenarios totally unviable in The
Wolds.
5.70 The Conclusions section in 3.3 repeats
these misleading comments, and jumps into a
site size threshold conclusion with no
mention of co-ordinating such thresholds
with a percentage provision or value of areas,
which is essential.
5.71 Finally, the Overall Conclusions in
Section 5.6 set out final recommendations on
percentage provision, with figures set out as
follows:
• Beverley – In the region of 20%-25%
• Bridlington – In the region of 15%-20%
• Goole – 0%, or split if area further sub
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divided
• Holderness – In the region of 15%
• Hull Borders – In the region of 20%-25%
• The Wolds – In the region of 25%
5.72 Again there is no cross reference against
the other key criteria that must be assessed
in arriving at a conclusion on affordable
housing provision based on the evidence
base, namely site size threshold and value of
the area.
5.73 However, as the commentary in the
evidence base is fundamentally flawed in this
regard as it only addresses one of the three
key elements it is perhaps not surprising that
such conclusions have been arrived at by the
Council.
Assumptions
5.74 Added to the above are further
assumptions which are flawed,
notwithstanding the flawed assumptions
contained in the first AHVA, including
considering £2,000 for Section 106
contributions as set out in Section 2.3.2 of
the AHVA Addendum. This figure is
artificially low. In the Government’s ‘Partial
Impact Assessment of the Community
Infrastructure Levy’ a number of assumptions
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are made in order to aid the assessment, sets
out models with levels of CIL at £5,000 and
£10,000 per dwelling.
5.75 It is acknowledged that Local Planning
Authorities are free to set their own 106
obligations and CIL levels, but from the above
indicative CIL estimate, which has been used
by Central Government, it is considered that
factoring in £2,000 for 106 obligations in the
AHVA Addendum is significantly too low.
Mr Chris Calvert, Pegasus
Planning Group on behalf of
John W Scholey

CSFC/872

Support with
conditions

Broadly my client consider that Revised
Policy HBHM2 provides an appropriate,
evidence-based framework for the provision
of affordable housing in the district.

Support noted.
The AHVA and Addendum considered the
impact of S106/CIL on the provision of
affordable housing. The Council has
undertaken an additional addendum which
It is clear that the ability to provide affordable shows that the policy includes enough
housing is determined by the economic
flexibility to enable CIL to be introduced. The
viability of any given development and my
Council does not intend for CIL or the policy
client therefore welcomes the provision in
to prevent development from coming
part A.1 which permits flexibility on this basis. forward.
It is assumed that the mechanisms/procedure
for viability tests will be set out in the
Affordable Housing SPD and my client
reserves the right to comment further on this
document.
It is noted that the Local Authority have
resolved to introduce a Community
Infrastructure Levy. My client considers that
the potential effects of the imposition of CIL
on the viability of residential development
need to be expressed in Policy HBHM2, and
vice versa the requirements of Policy HBHM2
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considered in the emerging viability
assessments to determine CIL rates. Above
all the Local Authority will need to ensure
that the CIL, in combination with
requirements of policies of the Core Strategy,
does not adversely impact the likelihood of
development being brought forward. My
client reserves the right to comment further
on the Draft CIL Charging Structure when it
is published.
Mr Chris Calvert, Pegasus
Planning Group on behalf of Mr
N. Muirhead

CSFC/877

Support with
conditions

See response CSFC/872.

See officer comment to CSFC/872.

Mr Chris Calvert, Pegasus
Planning Group on behalf of Mr
R Swales

CSFC/885

Support with
conditions

See response CSFC/872.

See officer comment to CSFC/872.

Mr Chris Calvert, Pegasus
CSFC/889
Planning Group on behalf of WC
Watts Estate & Mr D Watts

Support with
conditions

See response CSFC/872.

See officer comment to CSFC/872.

Mr Chris Calvert, Pegasus
Planning Group on behalf of Mr
& Mrs JH Foreman

CSFC/896

Support with
conditions

See response CSFC/872.

See officer comment to CSFC/872.

Mr Chris Calvert, Pegasus
Planning Group on behalf of
Evison Farmers

CSFC/901

Support with
conditions

See response CSFC/872.

See officer comment to CSFC/872.

Mr Chris Calvert, Pegasus
Planning Group on behalf of Mr
and Mrs Hudson

CSFC/910

Support with
conditions

See response CSFC/872.

See officer comment to CSFC/872.

Mr Chris Calvert, Pegasus
Planning Group on behalf of Mr

CSFC/915

Support with
conditions

See response CSFC/872.

See officer comment to CSFC/872.
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CSFC/931

Support with
conditions

We note that the overall indication for total
housing allocations among the local service
centres shows that Pocklington and
Elloughton/Brough will be expected to
accommodate a significantly larger number of
houses. This is an expectable recognition of
the particular locations adjacent to the two
most important strategic routes in the
authority, ie, the M62 corridor and the
A1079 routeway. It does emphasise the
anxiety within Pocklington and district that
without concomitant economic development
then it could be a charter for a substantial
increase in commuter traffic. The
Elloughton/Brough case is different in that
there are strong prospects of economic
development along that corridor. A similarly
strong commitment to the A1079 routeway
would be appreciated. Within the overall
allocations approximately 10% are expected
to be affordable houses, in the case of
Pocklington this will amount to approximately
100 such houses over a period of years.
Affordable housing is an urgent priority
throughout the country so in general terms
an increase is to be welcomed but that
considerable number in one settlement, a
settlement of quite modest current size will
make a considerable impact. Siting and
aggregation will need very careful
consideration.

The overall quantum of development is not
considered within Policy HBHM2.
The draft policy intends to set a requirement
for 25% of new housing on sites of 10 or
more dwellings in Pocklington. This is a
decrease in the % requirement in comparison
to the current requirement. It is intended
that affordable housing will be well integrated
into the design of housing sites so that mixed
communities are created.

Peter Ward, Peter Ward Homes
Ltd
Mr John Brown, Pocklington and
Wolds Gateway Partnership
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Mr Chris Calvert, Pegasus
Planning Group

CSFC/951

Support with
conditions

AFFORDABLE HOUSING PROVISION

See response to CS/872.

Broadly we consider that Revised Policy
HBHM2 provides an appropriate framework
for the provision of affordable housing in the
district. It is clear that the ability to provide
affordable housing is determined by the
economic viability of any given development
and we therefore welcome the provision in
part A.1 which permits flexibility, where
applicable, on this basis.

The map has been revised to include higher
order settlements to provide context.

For the avoidance of doubt, the geographical
extent of the housing market areas should be
made clearer - either in Figure 4 or by way of
a description. Figure 1.1 of the SHMNA
(2011) illustrates the wards within the
relevant market areas and lists said wards in
paragraph 1.4. We suggest either/or is
replicated in the Core Strategy.
It is noted that the Local Authority have
resolved to introduce a Community
Infrastructure Levy. We consider that the
potential effects of the imposition of CIL on
the viability of residential development need
to be expressed in Policy HBHM2, and vice
versa the requirements of Policy HBHM2
considered in the emerging viability
assessments to determine CIL rates. Above
all the Local Authority will need to ensure
that the CIL, in combination with
requirements of policies of the Core Strategy,
does not adversely impact the likelihood of
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development being brought forward. We
reserve the right to comment further on the
Draft CIL Charging Structure when it is
published.
Mr Chris Calvert, Pegasus
Planning Group

CSFC/952

Object

RURAL EXCEPTION SITES

Policies HBHM2 and SS3 were aligned in the
consultation document. SS3 allowed for
Part B of the policy should be made clearer,
affordable housing to be provided in
more robust and should correspond with the Hinterland villages, rural villages and the
rest of the Core Strategy. For example,
countryside (not countryside settlements).
exceptional affordable housing is defined as
Policy HBHM2 allowed for affordable housing
acceptable in countryside settlements (Policy within or adjacent to the development limits
SS3) but no provision is made in HBHM2 at
of hinterland village and rural villages or
this geographic level. There is no explanation adjacent to the development limits of Rural
why rural exception sites at Local Service
Service Centres. Those sites that are adjacent
Centre level or above will not be considered. to the development limits would be
considered under the countryside part (part
We suggest the following replacement
E) of SS3.
wording to Part B of HBHM2:
Sites for rural exception sites are not
"Housing outside of but adjacent to
generally supported adjacent to the
settlements identified in the Settlement
development limits of higher order
Hierarchy in Policies SS2 and SS3, or for a
settlements because they will not meet rural
scale of development that would not normally affordable housing needs and generally the
be acceptable within Primary Rural Service
need should be met through development on
Centres, Secondary Rural Service Centres,
sites within the development limits. The
Hinterland Villages, Rural Villages or other
supporting text has been amended to allow
settlements in the Countryside, will be
consideration of sites for affordable housing
supported where it:
outside the development limits of larger
settlements where it can be demonstrated
- provides for100% affordable housing.
that the need cannot be met within the
Where it is demonstrated that this is not
settlement.
possible market housing will be allowed if
they support the delivery of at least 80% of
the units as affordable housing; and
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- meets an identified need for the type and
scale of development; and
- is of a scale and design appropriate to the
role, character and appearance of the
settlement."
It may be of benefit for 'Rural Exception
Affordable Housing' to be a separate policy in
its own right.
Mr Chris Calvert, Pegasus
Planning Group

CSFC/954

Support

We support the provision in Part B of Policy
HBHM2 to allow an element of market
housing in rural exception sites.

Mr Chris Calvert, Pegasus
CSFC/971
Planning Group on behalf of Mr S
Goodwin and the Farnsworth
Family

Observations

It is noted that the Local Authority have
See response to CS/872.
resolved to introduce a Community
Infrastructure Levy. My clients consider that
the potential effects of the imposition of CIL
on the viability of residential development
need to be expressed in Policy HBHM2, and
vice versa the requirements of Policy HBHM2
considered in the emerging viability
assessments to determine CIL rates. Above
all the Local Authority will need to ensure
that the CIL, in combination with
requirements of policies of the Core Strategy,
does not adversely impact the likelihood of
development being brought forward. My
clients reserve the right to comment further
on the Draft CIL Charging Structure when it
is published.

Mr Chris Calvert, Pegasus

Support

Broadly my clients consider that Revised

CSFC/969

Support noted

Support Noted
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Goodwin and the Farnsworth
Family
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Policy HBHM2 provides an appropriate,
evidence-based framework for the provision
of affordable housing in the district.
It is clear that the ability to provide affordable
housing is determined by the economic
viability of any given development and my
clients therefore welcome the provision in
part A.1 which permits flexibility on this basis.
It is assumed that the mechanisms/procedure
for viability tests will be set out in the
Affordable Housing SPD and my clients
reserve the right to comment further on this
document.

Mr Chris Calvert, Pegasus
Planning Group on behalf of Mr
G Rhodes

CSFC/941

Support with
conditions

See comment CSFC/969

See response to comment CSFS/941

Mr Chris Calvert, Pegasus
Planning Group on behalf of Mr
G Rhodes

CSFC/945

Observations

See comment CSFC/971

See response to comment CSFC/971

Mr Neil Martyn, Amec E & I UK
Ltd on behalf of Crown Estate

CSFC/1027 Support

The Crown Estate supports Revised Policy
HBHM2 which takes account of the different
Housing Market Areas within East Riding and
recognises that economic viability should be
taken into account when considering
individual proposals.

Support noted.

Ms Claire Easton, Spawforths on
behalf of Messrs Hick, Goulden
and Sweeting

CSFC/1027 Object

The Policy HBHM2 with regards to affordable
housing seeks to set a detailed policy relating
to the provision of affordable housing across
the district. In this respect it considers that
levels of affordable housing need will vary
across the district and in terms of what the

The Housing Survey and Strategic Housing
Market Assessment have shown that there is
a high level of need for affordable housing
throughout the East Riding. Due to the high
level of need the requirements for affordable
housing on development sites are based
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housing market indicates at that time.

largely on viability. Because the East Riding
includes such diverse housing markets and
the East Riding is such a large area it is
suitable to set requirements based on areas
smaller than the Local Authority Area, this is
backed up by the evidence base. The
approach also allows a greater degree of
certainty for developers than a district wide
requirement, any single requirement would
have to take into account far more variation
in markets than the approach that is being
taken.

However we consider that the application of
such a detailed disposition of affordable
housing requirements is too specific for
inclusion within the Core Strategy. The Core
Strategy should seek to give a degree of
clarity and surety to housing developers
however in such a format, it runs the risk of
being ineffective and therefore unsound in
terms of PPS12. Affordable housing needs in
areas are likely to vary over the plan period,
whilst a rigid application of a minimum target
is too restrictive and risks stifling housing
growth particularly in tough economic and
housing market conditions. An effective policy
in this regard (in terms of the tests of
soundness) should also include the ability for
the policy to be monitored. We therefore
consider that the Core Strategy should set an
overall target which should be achieved
rather than multiple targets.
We object to the lowering of the site
threshold as we consider that insufficient
evidence has been collected to justify such a
reduction. Such a reduction we consider
would unduly undermine the delivery of
housing in the district and therefore prevent
the overall delivery of the strategy.
It is considered that it is not suitable for an
overly prescriptive or inflexible policy to be
contained in the Core Strategy since the

The policy has the flexibility to allow for
changing economic circumstances however it
will also be possible to review the evidence
base/policy if necessary. More detail on the
application of the policy such as tenure split
and when off site contributions are
appropriate will be contained in SPD
however it would not be appropriate to set
the requirement in an SPD as this could be
seen as adding unnecessarily to the financial
burdens on development, as there is more
certainty if the requirement is included within
the Strategy Document.
The Draft Strategy Document also includes
an overall target for affordable housing which
considers the amount of affordable housing
that can be achieved through developer
contributions and other sources of affordable
housing.
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ability to amend its content in changing
economic times will be limited or at the very
least time consuming. Therefore it is
appropriate for a further DPD or SPD to deal
more specifically with the details of tenure
split and potentially with the detailed
provision of affordable housing as a
percentage within shorter time periods
within the overall life of the plan. It is
considered therefore that the Policy HBHM2
should set a context for the provision of a
supplementary policy to provide an up to
date context for affordable housing provision
throughout the development plan period, but
one which can be amended as and when
updates to the SHMA are carried out or in
the event of changing evidence in relation to
viability and the housing market and
economy. The Core Strategy policy should
set an overall target, at an upper level, for the
amount of affordable housing that the Council
will seek on housing sites. It could also direct
prospective developers towards an up to
date SPD which will offer much more
consistent and quantifiable levels against
which the viability of a scheme can be
considered.
In terms of viability, again these discussions
should and must take place on a site by site
basis; however they should be grounded in a
consistent and transparent approach which
the Council will seek to take on all such
applications. Policy HBHM2 should therefore

Officer Comments
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address the overall need identified within the
District in terms of affordable housing but
also recognise that the ability of developers
to provide certain levels of affordable
properties will depend significantly on the
viability of the scheme at any given moment.
Therefore the policy should not imply that
the provision of affordable units, including in
terms of tenure, is dependent only on the
contents of the SHMA at the current or a
future time, since the SHMA will not
specifically take into account issues of viability
at that time. A continually reviewed
supplementary policy however would be
capable of taking into account not only the
need identified within the SHMA but also the
prevailing economic conditions and the
impact of viability on a reasonable
expectation for affordable provision at that
point in time.
In that sense our clients object to the current
proposed policy and consider that the
application of a policy based on Option A
would be more suitable within the Core
Strategy with an SPD produced and regularly
updated to consider how this overall target
might be achieved.
Ms Elaine Aird, Beverley Town
Council Planning Committee

CSFC/1081 Observations

[Based on Beverley Town Council Planning
Committee discussion - 28/11/11]
Is it possible to control who lives in
affordable housing i.e. can it be reserved for
people already living in Beverley?

The Council has an Allocations Policy
(produced by the Housing Strategy and
Development Team) that sets out how
decisions will be made to determine who
lives in affordable housing, this can be found
on the Housing Strategy section of the East
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Riding of Yorkshire Council website. It
requires that applications for persons to be
included on the housing register must include
a local link to the East Riding.
There are also some circumstances where a
local lettings policy may be appropriate.
These circumstances include where there is a
need to give priority to a particular type of
applicant in order to redress imbalance, to
promote harmony within the community; and
for rural affordable housing. A local letting
policy could require a connection to a
particular parish.
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Revised Policy SHC4 Open space, sport and recreation
Mr Pete Sulley, Barton
Willmore on behalf of
The Kingswood Parks
Development Company
Ltd

CSFC/821

Observations Development Policies – Question 7: There are some
concerns with Revised Policy SHC4 in that there is
insufficient flexibility factored in to the policy. Further,
the Open Space Review 2010 evidence base which
largely informed this policy recommends that there
should be minimum standards for certain open space
typologies and minimum standards where practicable
and for other open space typologies. There is no
distinction between these two categories in the
revised policy as drafted therefore the evidence base
has not been correctly applied. The policy also states

Comments noted. The words "where
practicable" in the Open Space Review relate to
what the Council hopes to deliver in respect to
accessibility to open space (through a variety of
means, including developer contributions),
acknowledging that this is unlikely to be possible
in all locations (e.g. sparse rural areas). The draft
policy requires new development to provide
open space where the standards show that there
is a deficit at the proposed location. The Open
Space Review did not contain any references to
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that ‘Residential development that increases demand
for open space will be required to address this
demand in line with the standards of provision set out
in Table 4’. However, the Open Space Review states
that some residential development, such as dwellings
with less than 2 bedrooms or sheltered
accommodation, do not require additional open space,
and the policy should be revised to clarify this.

"dwellings with less than 2 bedrooms" or
"sheltered accommodation". However additional
text has been inserted into the policy in order to
clarify that "proposals that may trigger a
requirement for open space are those that
increase the East Riding's population (i.e.
residential development) and/or result in people
living in locations where existing provision does
not meet the quality and/or accessibility
standards".

Lyndsey Fielding, South
Cave Parish Council

CSFC/598

Object

a) Policy B is too weak. provision must be made on
site for developments over (for example) 5 dwellings.
The existing system of allowing commuted sums puts
pressure on existing open space and leaves the
community generally with inadequate provision. South
Cave has been a particular victim of this policy.

Comments noted. A Supplementary Planning
Document will set out criteria/considerations
for determining whether open space should be
provided on or off-site, for example, based on
the size of the site and the type(s) of open space
required.

Lyndsey Fielding, South
Cave Parish Council

CSFC/599

Object

b) We do not agree with Policy C. Public open space
should not be developed under any circumstance as
policies regarding adequacy of provision often change.
A new location cannot be equally accessible to all as it
must be further away from part of the community.

Comments noted. The Draft Strategy Document
revises the approach to reflect this and other
responses, including adding a new criterion on
amenity and character to ensure that this is
taken into account in considering the
loss/development of an existing open space.

R J Kingdom, South
Cave Active Residents

CSFC/631

Object

a) Policy B is too weak. provision must be made on
site for developments over (for example) 5 dwellings.
The existing system of allowing commuted sums puts
pressure on existing open space and leaves the
community generally with inadequate provision. South
Cave has been a particular victim of this policy.

See officer comment to response CSFC/598

R J Kingdom, South
Cave Active Residents

CSFC/632

Object

b) We do not agree with Policy C. Public open space
should not be developed under any circumstance as
policies regarding adequacy of provision often change.
A new location cannot be equally accessible to all as it

See officer comment to response CSFC/599
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must be further away from part of the community.
Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/980

Other

Section A - No comment

Noted

Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/981

Observations Section B - The group (Outdoor Play Space
Comments noted.
Consultation officer working group) understands that
a supplementary planning document will set out how
developers' contributions will be calculated will be
developed after the core strategy has been adopted. It
is important that the group is consulted on the
development of this SPD.
Section C.1- The group notes that the existing open
space audit is due to be reviewed in 2013, in line with
the aim to review existing open space provision every
five years. It is understood that the revised audit will
replace the 2008 audit as the evidence base for this
policy. The group would like to support and
contribute to this review process where appropriate.
Section C.2 - No comment

Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/982

Object

Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/983

Observations It is understood that Asset Strategy is working to
complete an audit of playing pitches in the East Riding.
This information will be used to set standards for

Table 4
The group notes the gaps in some of the standards of
provision (e.g. relating to quantity and accessibility).
The rationale for omitting these standards (e.g. a
contribution would not likely be sought for a certain
type of open space) should be explained for clarity.
The qualitative standards for all types of open space
need to be explained for more clarity.

Comment noted. Relevant text has been
added/amended to reflect this comment.

Comment noted
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outdoor sport and recreation provision for this policy.
The Sport, Play and Arts Development team has
agreed to support this process and assist with the
review of the playing pitch strategy.
Paragraph 5.21
Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/984

Observations The reference to 'Table 3' should be 'Table 4'.
Comments noted.
This section should make clear that the reference is to
all land in the East Riding and not just council land.

CSFC/985

Observations The reference to 'Table 3' should be 'Table 4'. See
comments relating to Table 4 above.

Comments noted.

CSFC/986

Observations See comments C.1 and those relating to Table 4.
There needs to be an 'and' between 'Playing Pitch
Strategy' and 'parish and…'

Comments noted.

CSFC/987

Observations The group feels that 'all' new residential developments Comments noted. Reference has been added in
will create additional demand, not 'most'.
the supporting text to Policy C3 of the Draft
Strategy Document to clarify that "proposals
that may trigger a requirement for open space
are those that increase the East Riding's
population (i.e. residential development) and/or
result in people living in locations where existing

Paragraph 5.22
Mr David Renwick, East
Riding Of Yorkshire
Council
Paragraph 5.23
Mr David Renwick, East
Riding Of Yorkshire
Council
Paragraph 5.24
Mr David Renwick, East
Riding Of Yorkshire
Council
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provision does not meet the quality and/or
accessibility standards".

Paragraph 5.25
Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/988

Observations The group understands that a supplementary planning Comment noted
document that will set out how developers'
contributions will be calculated will be developed after
the core strategy has been adopted. It is important
that the group is consulted on the development of this
SPD.

Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/1003 Support with
conditions

Pleased to see that CIL can be used to gather
contributions for natural and semi-natural open space
and we would expect this to extend to biodiversity
enhancement sites

Comments noted. A CIL charging schedule will
set out the types of infrastructure / components
CIL will be charged for.

Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/989

None

Comment noted

Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/1004 Support with
conditions

Pleased to see linkages identified with biodiversity
issues but a specific mention of the biodiversity policy
would be good here with an explanation of the links.

The relevant text has been amended to refer to
Policy ENV5 and the linkages between open
space and green infrastructure planning.

CSFC/990

None

Comment noted

Paragraph 5.26
Other

Paragraph 5.27
Mr David Renwick, East
Riding Of Yorkshire
Council

Other
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CSFC/991

Observations See comments C.1 and comments relating to Table 4.

See officer comments to responses CSFC/981,
CSFC/982 and CSFC/983.

CSFC/992

Observations In the 2013 open space audit, the group asks that
promenades, waterways and sustainable urban
drainage systems be considered for inclusion within
the set of open space typologies.

Comment noted

CSFC/993

Observations See comment for 5.25.

See officer comment to response CSFC/988.

CSFC/46

Support with
conditions

Comments noted. Policy C3 of the Draft
Strategy Document allows for open space
contributions to be used to provide/improve offsite/nearby provision, if the quantity and
accessibility standards of the various types of
open space are met. For some types of open
space, it will not be appropriate/practical to
address deficiencies on-site. A Supplementary
Planning Document will set out the
circumstances in which on/off-site
provision/improvements will be applicable. Part

Paragraph 5.28
Mr David Renwick, East
Riding Of Yorkshire
Council
Paragraph 5.29
Mr David Renwick, East
Riding Of Yorkshire
Council

Paragraph 5.30
Mr David Renwick, East
Riding Of Yorkshire
Council
Question 7
Ian Smith, English
Heritage Yorkshire
Region

Whilst we support the thrust of this Policy, it would
benefit from two amendments:(a) Where there are such open spaces in the vicinity of
development sites, then instead of automatically
requiring the provision of open space on the
development itself, there may well be wider public
benefits through the use of commuted sums towards
the restoration (and future maintenance) of existing
open space. This is particularly the case where there is
clear evidence that an existing open space is likely to
be regularly used by the occupants of a new
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development.
C of the policy has been amended to take into
(b) PPG17 highlights the important amenity benefits of account the comments regarding amenity and
open spaces. The potential harm which might be
character.
caused to the amenity of a locality through the loss of
an area of open space is not currently addressed
within this Policy. In terms of the considerations set
out in Criterion C, therefore, should be a requirement
that the space does not make an important
contribution to the amenity of the neighbourhood.
Suggested amendments:
Add the following to the end of Criterion B: “ Where
it would be more appropriate, instead of providing
open space on the site itself, contributions may be
sought for the enhancement/management of exiting
open spaces in the vicinity of the development”.
It is suggested that the following is added to the end of
the second bulletpoint: “…within the locality: and 3.
That the loss of the open space would not have a
detrimental impact upon the amenity or character of
the area.”
Pat Lambert, North
Ferriby Parish Council

CSFC/98

Observations The revised policy contains no certain mechanism for
achieving new open space provision to meet existing
needs/shortfalls in villages like ours where no
significant development is proposed. Our village would
be left to compete with other, probably higher priority
locations, for the use of any countywide developer
contributions surplus. We have previously highlighted
our concerns regarding the over-extensive
development of the Melton Business Park, and repeat
our request that the Business Park proposals be
modified to incorporate such provision.
We recognise that this is not in our parish, and also
urge that parish councils should be encouraged and
assisted to work together to enable common needs to

Comments noted. It is acknowledged that the
planning system provides limited opportunities
to improve the provision of open space where
this is not related to new development.
However, the Council's Open Space Review
aims to ensure that residents are served by a
reasonable level of open space that is of good
quality and within a reasonable travel distance
(to be achieved through a variety of means).
While the policy mostly relates to residential
development, the Strategy's wider green
infrastructure policy aims to ensure that all types
of development (including industrial/business
uses) contribute to creating new and enhanced
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be met. A practical approach involving a number of
green spaces. The supporting text to that policy
adjacent parishes might help to achieve better
refers to the need to work with a variety of
provision; perhaps some encouragement to this end
stakeholders in delivering green infrastructure.
could be included in East Riding of Yorkshire Council's
policy?
Mrs Val Wood, Anlaby
with Anlaby Common
Parish Council

CSFC/104

Support

Yes

Support noted

Ms Sue Baldock, Driffield CSFC/117
Partnership

Object

Open space should be appropriate to location and
should include the wider environs, including public
realm, to meet the needs of the community.

Comments noted.. Whilst the term 'public
realm' is not specifically referenced within the
definition/categories of open space set out in
national planning policy, this could potentially be
considered through the 'civic space' category.
The Open Space Review does include a quality
standard for civic spaces, and this may trigger
the need for a developer contribution in some
locations.

Mr J Winterbottom

CSFC/134

Support with
conditions

Undoubtably "yes" subject to the conditions outlined
in my replies to questions 1-4 above.

Comment noted. See officer comments to
responses CSFC126-CSFC131

Mr J. Willingham, Bilton
Parish Council

CSFC/158

Support

Yes. Open spaces are essential and for many reasons.

Support noted

Mr R Andrew

CSFC/162

Object

ERYC has failed to provide additional parks, green
recreational facilities and car parking in the past as
Howden has been growing in size.

Comments noted. Policy C3 of the Draft
Strategy Document requires that new
development contributes to open space if there
is a deficit at the proposed location, informed by
the standards set out in the recently adopted
Open Space Review. The Council will aim to
achieve/maintain these standards (through a
variety of means) to ensure that residents are
served by a reasonable amount of open space
that is of good quality and within a reasonable
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travel distance.

Cllr John Whittle

CSFC/192

Observations I would be opposed to anything which takes away any
of our open space, unless an equal or better amount
was offered in a convenient location. I would applaud
any increases in play areas – particularly in the size and
provision. I would commend planners to have a look
at the play areas that Persimmon provide on their
estates as an example of “worst practice” and find a
way to both increase the size and quality of provision
by developers in the future.

Comments noted. Policy C3 of the Draft
Strategy Document has been drafted to take
into account the comments regarding loss of
open space / replacement provision. The amount
of open space provided by new development will
be informed by the standards set out in the
recently adopted Open Space Review.

Cllr John Whittle

CSFC/193

Support with
conditions

As far as the policy goes – so long as it is enforced,
and has the flexibility demonstrated to reflect the
needs of the community, I can accept this.

Comment noted

Mrs Sara Towne,
Skirlaugh Parish Council

CSFC/222

Support

Skirlaugh PC agrees with all of these proposals

Support noted

Cllr Iain McKechnie,
Wilberfoss Parish
Council

CSFC/274

Observations No observations to make.

Comment noted

Mr Henry Scott,
Stephenson & Son on
behalf of Mrs Mary
Huddlestone

CSFC/284

Support

The provision of open space should be consider where
it is appropriate to the scale of the development site.
Further consultation should be made on site specific
allocations.

Comments noted. Policy C3 of the Draft
Strategy Document requires that new
development contributes to open space if there
is a deficit at the proposed location, informed by
the standards set out in the recently adopted
Open Space Review. A Supplementary Planning
Document will set out criteria/considerations
for determining whether this should be provided
on or off-site, for example, based on the size of
the site and the type(s) of open space required.

Rosemary JordanCSFC/296
Jackson, Swanland Parish

Support

Agreed

Support noted
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Mr Bryan Davis,
Elloughton-cum-Brough
Town Council

CSFC/334

Observations The total failure to provide adequate open space
provision, within the newer developments in Brough,
over the last decade, is of serious concern. If any
further development is allowed it must provide for
sufficient open space to meet current shortfalls as well
as future needs.

Comments noted. Policy C3 of the Draft
Strategy Document requires that new
development contributes to open space if there
is a deficit at the proposed location, informed by
the standards set out in the recently adopted
Open Space Review. The Council will aim to
achieve/maintain these standards (through a
variety of means) to ensure that residents are
served by a reasonable amount of open space
that is of good quality and within a reasonable
travel distance.

John Downing, Rollits
Solicitors on behalf of
East Riding Securities
Limited

CSFC/345

Other

Comment noted

Ms Felicity Clayton,
Hornsea Area
Renaissance Partnership

CSFC/390

Observations The Partnerships feels that the definition of open
space should be broader to allow, where appropriate,
broader public realm such as sea front promenades,
inland waterways and market squares to be supported.

Austin Lillico, Beverley
Renaissance Partnership

CSFC/399

Observations The Beverley Renaissance Partnership also supports
Comments noted. See comment to response
the definition of Open Space to include civic spaces,
CSFC/390
market squares, waterways and promenades wherever
appropriate.

Mr Nick Sandford

CSFC/413

Object

Council

No representations are offered in relation to the
framework for dealing with the provision of open
space.

As discussed with you previously, we would like you
to consider adoption of a separate standard for

Comments noted. Whilst the term 'public
realm' is not specifically referenced within the
definition/categories of open space set out in
national planning policy, promenades etc could
potentially be considered through the 'civic
space' category. The Open Space Review does
include a quality standard for civic spaces, and
this may trigger the need for a developer
contribution in some locations.

Comments noted. A specific target for accessible
woodland would be difficult to derive and
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accessibility to woodland, within the wider category of
natural greenspace.
Woodland offers a number of social, economic and
environmental benefits, which may not be provided by
other types of natural greenspace. These include an
ability to sequester carbon and hence help mitigate
against climate change, shading to help reduce
excessive temperatures in times of hot weather,
timber to provide environmentally sustainable building
materials, wood fuel for electricity production, areas
for healthy recreation and contact with a wide range
of wildlife etc
We therefore think it is important that everyone has
access to woodland within easy reach of their home
and so we have developed a Woodland Access
Standard, which we hope you will consider for
inclusion in your Core Strategy. The standard aspires
that:
Everyone should have a wood of at least 2ha in size
within 500 metres of their home (i.e. easy walking
distance)
Everyone should have a wood of at least 20ha within
4km of their home (i.e. a journey by car, public
transport etc).
The standard was included in the Yorkshire and
Humber Regional Spatial Strategy (Policy ENV6) and
several Yorkshire local authorities have adopted it in
core strategies, including Calderdae and Leeds. We
can supply statistics on the Woodland Access standard
for every local authority on request and the
information can also be supplied as maps in GIS
format. Further information can be found in our
report Space for People, which is on our website at
http://www.woodlandtrust.org.uk/en/about-

implement. There are very few wooded areas in
the East Riding which would mean any standard
would have little worth. Further consideration of
accessible woodland could be provided through
updates to the Open Space Review.
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us/publications/Documents/space-for-people-new.pdf
Ms Sarah Belton, Airmyn CSFC/425
Parish Council

Support

agree

Support noted

Mrs C. Binnington,
Driffield Town Council

CSFC/436

Support

Yes.

Support noted

Mr C. Cromack, Preston CSFC/444
Parish Council

Support

Yes

Support noted

Mr John Ackerley,
Yapham cum Meltonby
Parish council

Observations Development in the countryside does not require such
a framework - the opportunities for gardens,
allotments, open play areas, village greens, walks,
natural green space, green corridors, sports (including
walking, jogging, etc.) already exist without the need
for more expense. That's why people want to live in
the countryside.

The proposed policy only requires new
development to contribute to open space if
there is a deficit at the proposed location,
informed by the standards set out in the recently
adopted Open Space Review. The Council's aim
is to achieve/maintain these standards (through a
variety of means) to ensure that residents are
served by a reasonable amount of open space
that is of good quality and within a reasonable
travel distance from their homes.

Mr Malcolm Shute,
CSFC/487
Malcolm N Shute on
behalf of Mr & Mrs A W
Kay

Support with
conditions

Comments noted. The proposed policy requires
that open space accords with the quantity,
quality, and accessibility standards set out in the
recently adopted Open Space Review. The
Council will undertake open space audits every
five years to ensure that standards reflect
changes in demand etc.

Mr David Farnsworth,
East Riding of Yorkshire
Rural Partnership

Observations The ERoYRP observe that value attached to open
space is often linked to areas that are under private
ownership. Particular concern was expressed in
relation to the subdivision of gardens for development.

CSFC/481

CSFC/521

We support the proposals outlined in revised policy
SHC4 subject to quality being prioritised over
quantity, and proper agreement over future
maintenance of the site and its facilities. Need open
space to be responsive to change in demand and
facilities to ensure usage. Strict reviews of the use of
sites and a willingness to prioritise the use of sites for
other, community uses if they are underused or
abused.

Comment noted. There is a separate proposed
policy on design which requires that the

character, type, size and use of buildings and
spaces within the vicinity of a development
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The ERoYRP recognises whilst the Open Space policy
doesn't specifically cover gardens it would like to see
this addressed through future robust design guidance.

proposal is taken into account.

Ms Laura Mepham, John
R Paley Associates on
behalf of Ms Jayne
Hudson, Hull and East
Yorkshire Hospitals
NHS Trust

CSFC/602

Support

We agree with this approach.

Support noted

Ms Annie Smith, Kilham
Parish Council

CSFC/648

Object

No. There should be protection for current school
playing fields where, as in Kilham, the school is thriving
and expanding. Inclusion of the school field in the
Potential Site list is totally unacceptable.

Development of existing open spaces will only
be permissible under the proposed policy if it
can be replaced on a like for like basis and
accord with the Council's standards on quantity,
quality and accessibility of open space.

Mr David Hickling,
CSFC/658
Hickling Gray Associates

Support with
conditions

We agree the wording to SHC4 but regret the
complexity of the analysis!

Support noted. The text has been amended to
reflect this comment.

Ms Jenny Waddell,
George F White on
behalf of Mrs S
Backhouse

Support with
conditions

We support the provisions for open space set out in
Policy SHC4.
South Park has benefited from significant investment
recently and the development of the site identified
within the accompanying plan BAC 01 would facilitate
the increased use and accessibility of the Park making
it a more user friendly and sustainable location for
recreation.
Paragraph 128 of the draft NPPF supports this
principle stating that "access to good quality open
spaces and opportunities for sport and recreation can
make an important contribution to the health and
well-being of communities. The planning system has a
role in helping to create an environment where
activities are made easier and public health can be
improved… Planning policies should protect and

Support noted. The proposed policy requires
that new development contributes to open
space if there is a deficit at the proposed
location, informed by the standards set out in
the recently adopted Open Space Review. If the
standards identify that the quantity of open
space is sufficient, improvements to quality or
access to existing provision may be
necessary/appropriate.

CSFC/666
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enhance rights of way and access".
It is proposed that, should the site outlined in red on
plan ref BAC 01 be considered suitable for
development, any future development of the site could
provide enhanced access to the site, in lieu of
contributions to provide additional open space.
Mr Mark Jones, Barton
Willmore on behalf of
Mr Paul Butler, Barratt
and David Wilson
Homes

CSFC/688

Object

Our client has some concerns with Revised Policy
See officer comment to response CSFC/821
SHC4. The Open Space Review 2010 largely informs
the standards set out in this revised policy. The
Review recognises throughout that there will be wide
disparities throughout East Riding given the largely
rural nature of the district, interspersed with some
large urban areas. Consequently, the phrase 'where
practicable' is used on a number of occasions.
Part B of Policy SHC4 refers to residential
development that increases demand for open space
will be required to address this demand in line with
the standards of provision set out in Table 3.
However, it does not allow for any flexibility to allow
for instances where providing the required quantum of
provision is not 'practicable'
This is especially concerning given the Executive
Summary of the Open Space Review. This states that
the minimum quantitative standards will be used, for
the following open space typologies:
- Parks and ornamental gardens;
- Amenity green space;
- Allotments;
- Provision for children and young people in urban and
rural areas; and
- Provision of playing pitches.
However, the Executive Summary then states that
standards will be used for the following typologies in
terms of quantum of provision and set travel distances,

Consultee/Agent

ID

Nature Of
Response:

Response

Officer Comments

where practicable:
- Natural and semi natural greenspace;
- Local nature reserves;
- Distance from parks and ornamental gardens;
- Distance from natural green space;
- Distance from amenity green space;
- Distance for children's access to recreation space.
There is a need to refer to one baseline position and
recognising the need for flexibility when considering
open space.
The Open Space Assessment states that provision for
open space only applies to dwellings with 2 or more
bedrooms. There is also a need to exclude sheltered
accommodation as they would not be designed for
families with children (see paragraph 4.6 of provision
of outdoor playing space on new residential
developments).
Recommended changes:
Therefore, Revised Policy SHC4 needs revising to
allow for overarching flexibility in its application, to
distinguish between the minimum standards and
minimum standards [italics] where practicable [italics]
in accordance with the recommendations of the Open
Space Review.
Mr Mark Jones, Barton
Willmore on behalf of
Mr Andrew Byrne,
Linden Homes

CSFC/704

Object

Part B of Policy SHC4 refers to residential
See officer comment to response CSFC/821
development that increases demand for open space
will be required to address this demand in line with
the standards of provision set out in Table 3. Whilst
Linden accepts there will be a need to address this
issue, not all types of residential development will
increase demand for open space.
5.27 The Open Space Assessment states that provision
for open space only applies to dwellings with 2 or
more bedrooms. There is also a need to exclude
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sheltered accommodation as they would not be
designed for families with children (see paragraph 4.6
of provision of outdoor playing space on new
residential developments).
Recommended changes:
Linden therefore recommends that the policy is
amended accordingly.
Mr Nicholas Spencer,
Barmby Moor Parish
Council

CSFC/717

Object

Agree

Support noted

Mr Michael Turnbull,
Skeffling Parish Council

CSFC/725

Support

Yes

Support noted

Mr Andy Booth, Globe CSFC/741
Consultants on behalf of
Mr R Beal, Beal
Developments Ltd

Support

General support

Support noted

Mr Alex Codd, Hull City CSFC/774
Council

Support

Hull City Council considers that the framework
proposed is similar to, and compatible with that used
in Hull, and therefore supports the proposed
framework.

Support noted

Mr David Hand,
Scarborough Borough
Council

CSFC/782

Support

No objections

Support noted

Mr Pete Sulley, Barton
Willmore on behalf of
Central Land Holdings

CSFC/797

Object

Development Policies – Question 7: There are some
concerns with Revised Policy SHC4 in that there is
insufficient flexibility factored in to the policy. Further,
the Open Space Review 2010 evidence base which
largely informed this policy recommends that there
should be minimum standards for certain open space
typologies and minimum standards where practicable

See officer comment to response CSFC/821.
The typographical error has been corrected.
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and for other open space typologies. There is no
distinction between these two categories in the
revised policy as drafted therefore the evidence base
has not been correctly applied. The policy also states
that ‘Residential development that increases demand
for open space will be required to address this
demand in line with the standards of provision set out
in Table 4’. However, the Open Space Review states
that some residential development, such as dwellings
with less than 2 bedrooms or sheltered
accommodation, do not require additional open space,
and the policy should be revised to clarify this.
5.95 Central Land Holdings has some concerns with
Revised Policy SHC4. The Open Space Review 2010
largely informs the standards set out in this revised
policy.
5.96 Firstly, the Review recognises throughout that
there will be wide disparities throughout East Riding
given the largely rural nature of the district,
interspersed with some large urban areas.
Consequently, the phrase ‘where practicable’ is used
on a number of occasions.
5.97 However, the text in Revised Policy SHC4,
especially in relation to provision in the first two
sentences of criterion (B), does not allow for any
flexibility to allow for instances where providing the
required quantum of provision is not ‘practicable’.
5.98 This is especially concerning given the Executive
Summary of the Open Space Review. This states that
the minimum quantitative standards will be used for
the following open space typologies:
• Parks and ornamental gardens;
• Amenity green space;
• Allotments;

Officer Comments
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• Provision for children and young people in urban and
rural areas; and
• Provision of playing pitches.
5.99 The Executive Summary then states that
standards will be used for the following typologies in
terms of quantum of provision and set travel distances,
where practicable:
• Natural and semi natural greenspace;
• Local nature reserves;
• Distance from parks and ornamental gardens;
• Distance from natural green space;
• Distance from amenity green space;
• Distance for children’s access to recreation space.
5.100 Given that the evidence base recommends that
one set of open space typologies should be subject to
minimum standards and another set of typologies
recommends minimum standards where practicable
this should be clearly factored into the policy in
relation to those typologies. In addition, flexibility
needs to be factored in to the policy in any event to
comply with the guidance in ‘Planning Policy Statement
12: Local Spatial Planning (PPS12)’ that states that in
order for Core Strategies to be sound they need to
meet certain tests, one of which is flexibility.
5.101 References to ‘where practicable should
therefore be reinserted in accordance with the Open
Space Review 2010 evidence base.
5.102 The policy states that ‘Residential development
that increases demand for open space will be required
to address this demand in line with the standards of
provision set out in Table 4’. However, the Open
Space Review states that some residential
development, such as dwellings with less than 2
bedrooms or sheltered accommodation, do not

Officer Comments
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require additional open space, and the policy should be
revised to clarify this.
5.103 Finally, it appears that there is a typographical
error under the quantitative standard for the Provision
for children and young people typology. With
reference to the young people element of this
typology, the 9.3m2 provision has been split as 2.6m2
equipped and 7m2 recreation space. This should read
2.3m2 equipped as per the Open Space Review 2010
and not 2.6m2.
5.104 Consequently, in response to Question 7,
Revised Policy SHC4 needs revising to allow for
overarching flexibility in its application, to distinguish
between the minimum standards and minimum
standards where practicable in accordance with the
recommendations of the Open Space Review evidence
base and to correct the typographical error identified
above.
6.8 Central Land Holdings also has some concerns in
relation to Revised Policy SHC4, in relation to the
provision of Open Space. Firstly, it is considered that
there is insufficient flexibility factored in to the policy.
Secondly, the recommendations in the Open Space
Review 2010 evidence base clearly state that minimum
standards for certain open space typologies should be
imposed where practicable and this caveat has not
been taken forward into the policy for those
typologies.
6.9 Finally, the policy states that ‘Residential
development that increases demand for open space
will be required to address this demand in line with
the standards of provision set out in Table 4’.
However, the Open Space Review states that some
residential development, such as dwellings with less

Officer Comments
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than 2 bedrooms or sheltered accommodation, do not
require additional open space, and the policy should be
revised to clarify this.
6.10 As currently drafted Revised Policy SHC4 is
therefore contrary to East Riding’s own evidence base
on the topic.
Mr Pete Sulley, Barton
Willmore on behalf of
Central Land Holdings

CSFC/807

Object

Central Land Holdings has some concerns with
See officer comment to response CSFC/821.
Revised Policy SHC4. The Open Space
The typographical error has been corrected.
Review 2010 largely informs the standards set out in
this revised policy.
Firstly, the Review recognises throughout that there
will be wide disparities throughout East Riding given
the largely rural nature of the district, interspersed
with some large urban areas. Consequently, the phrase
‘where practicable’ is used on a number of occasions.
However, the text in Revised Policy SHC4, especially
in relation to provision in the first two sentences of
criterion (B), does not allow for any flexibility to allow
for instances where providing the required quantum of
provision is not 'practicable’.
This is especially concerning given the Executive
Summary of the Open Space Review. This states that
the minimum quantitative standards will be used for
the following open space typologies:
• Parks and ornamental gardens;
• Amenity green space;
• Allotments;
• Provision for children and young people in urban and
rural areas; and
• Provision of playing pitches.
The Executive Summary then states that standards will
be used for the following typologies in terms of
quantum of provision and set travel distances, where
practicable:
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• Natural and semi natural greenspace;
• Local nature reserves;
• Distance from parks and ornamental
gardens;
• Distance from natural green space;
• Distance from amenity green space;
• Distance for children’s access to recreation space.
Given that the evidence base recommends that one
set of open space typologies should be subject to
minimum standards and another set of typologies
recommends minimum standards where practicable
this should be clearly factored into the policy in
relation to those typologies. In addition, flexibility
needs to be factored in to the policy in any event to
comply with the guidance in ‘Planning Policy Statement
12: Local Spatial Planning (PPS12)’ that states that in
order for Core Strategies to be sound they need to
meet certain tests, one of which is flexibility.
References to ‘where practicable should therefore be
reinserted in accordance with the Open Space Review
2010 evidence base.
The policy states that ‘Residential development that
increases demand for open space will be required to
address this demand in line with the standards of
provision set out in Table 4’. However, the Open
Space Review states that some residential
development, such as dwellings with less than 2
bedrooms or sheltered accommodation, do not
require additional open space, and the policy should be
revised to clarify this.
Finally, it appears that there is a typographical error
under the quantitative standard for the Provision for
children and young people typology. With reference to
the young people element of this typology, the 9.3m2

Officer Comments
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provision has been split as 2.6m2 equipped and 7m2
recreation space. This should read 2.3m2 equipped as
per the Open Space Review 2010 and not 2.6m2.
Consequently, in response to Question 7, Revised
Policy SHC4 needs revising to allow for overarching
flexibility in its application, to distinguish between the
minimum standards and minimum standards where
practicable in accordance with the recommendations
of the Open Space Review evidence base and to
correct the typographical error identified above.
Mr Pete Sulley, Barton
Willmore on behalf of
Central Land Holdings

CSFC/818

Object

Development Policies – Question 7: There are some
See officer comment to response CSFC/821.
concerns with Revised Policy SHC4 in that there is
The typographical error has been corrected.
insufficient flexibility factored in to the policy. Further,
the Open Space Review 2010 evidence base which
largely informed this policy recommends that there
should be minimum standards for certain open space
typologies and minimum standards where practicable
and for other open space typologies. There is no
distinction between these two categories in the
revised policy as drafted therefore the evidence base
has not been correctly applied. The policy also states
that ‘Residential development that increases demand
for open space will be required to address this
demand in line with the standards of provision set out
in Table 4’. However, the Open Space Review states
that some residential development, such as dwellings
with less than 2 bedrooms or sheltered
accommodation, do not require additional open space,
and the policy hould be revised to clarify this.
5.94 Central Land Holdings has some concerns with
Revised Policy SHC4. The Open Space Review 2010
largely informs the standards set out in this revised
policy.
5.95 Firstly, the Review recognises throughout that
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there will be wide disparities throughout East Riding
given the largely rural nature of the district,
interspersed with some large urban areas.
Consequently, the phrase ‘where practicable’ is used
on a number of occasions.
5.96 However, the text in Revised Policy SHC4,
especially in relation to provision in the first two
sentences of criterion (B), does not allow for any
flexibility to allow for instances where providing the
required quantum of provision is not ‘practicable’.
5.97 This is especially concerning given the Executive
Summary of the Open Space Review. This states that
the minimum quantitative standards will be used for
the following open space typologies:
• Parks and ornamental gardens;
• Amenity green space;
• Allotments;
• Provision for children and young people in urban and
rural areas; and
• Provision of playing pitches.
5.98 The Executive Summary then states that
standards will be used for the following typologies in
terms of quantum of provision and set travel distances,
where practicable:
• Natural and semi natural greenspace;
• Local nature reserves;
• Distance from parks and ornamental gardens;
• Distance from natural green space;
• Distance from amenity green space;
• Distance for children’s access to recreation space.
5.99 Given that the evidence base recommends that
one set of open space typologies should be subject to
minimum standards and another set of typologies
recommends minimum standards where practicable

Officer Comments

Consultee/Agent

ID

Nature Of
Response:

Response
this should be clearly factored into the policy in
relation to those typologies. In addition, flexibility
needs to be factored in to the policy in any event to
comply with the guidance in ‘Planning Policy Statement
12: Local Spatial Planning (PPS12)’ that states that in
order for Core Strategies to be sound they need to
meet certain tests, one of which is flexibility.
5.100 References to ‘where practicable’ should
therefore be reinserted in accordance with the Open
Space Review 2010 evidence base.
5.101 The policy states that ‘Residential development
that increases demand for open space will be required
to address this demand in line with the standards of
provision set out in Table 4’. However, the Open
Space Review states that some residential
development, such as dwellings with less than 2
bedrooms or sheltered accommodation, do not
require additional open space, and the policy should be
revised to clarify this.
5.102 Finally, it appears that there is a typographical
error under the quantitative standard for the Provision
for children and young people typology. With
reference to the young people element of this
typology, the 9.3m2 provision has been split as 2.6m2
equipped and 7m2 recreation space. This should read
2.3m2 equipped as per the Open Space Review 2010
and not 2.6m2.
5.103 Consequently, in response to Question 7,
Revised Policy SHC4 needs revising to allow for
overarching flexibility in its application, to distinguish
between the minimum standards and minimum
standards where practicable in accordance with the
recommendations of the Open Space Review evidence
base and to correct the typographical error identified

Officer Comments
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above.
6.10 Central Land Holdings also has some concerns in
relation to Revised Policy SHC4, in relation to the
provision of Open Space. Firstly, it is considered that
there is insufficient flexibility factored in to the policy.
Secondly, the recommendations in the Open Space
Review 2010 evidence base clearly state that minimum
standards for certain open space typologies should be
imposed where practicable and this caveat has not
been taken forward into the policy for those
typologies.
6.11 Finally, the policy states that ‘Residential
development that increases demand for open space
will be required to address this demand in line with
the standards of provision set out in Table 4’.
However, the Open Space Review states that some
residential development, such as dwellings with less
than 2 bedrooms or sheltered accommodation, do not
require additional open space, and the policy should be
revised to clarify this.
6.12 As currently drafted Revised Policy SHC4 is
therefore contrary to East Riding’s own evidence base
on the topic.
Mr Pete Sulley, Barton
CSFC/819
Willmore on behalf of
Trustees of the Needler
Settlement

Object

5.89 The Trustees have some concerns with Revised
Policy SHC4. The Open Space Review 2010 largely
informs the standards set out in this revised policy.
5.90 Firstly, the Review recognises throughout that
there will be wide disparities throughout East Riding
given the largely rural nature of the district,
interspersed with some large urban areas.
Consequently, the phrase ‘where practicable’ is used
on a number of occasions.
5.91 However, the text in Revised Policy SHC4,
especially in relation to provision in the first two

See officer comment to response CSFC/821.
The typographical error has been corrected.
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sentences of criterion (B), does not allow for any
flexibility to allow for instances where providing the
required quantum of provision is not ‘practicable’.
5.92 This is especially concerning given the Executive
Summary of the Open Space Review. This states that
the minimum quantitative standards will be used for
the following open space typologies:
• Parks and ornamental gardens;
• Amenity green space;
• Allotments;
• Provision for children and young people in urban and
rural areas; and
• Provision of playing pitches.
5.93 The Executive Summary then states that
standards will be used for the following typologies in
terms of quantum of provision and set travel distances,
[where practicable] (italic):
• Natural and semi natural greenspace;
• Local nature reserves;
• Distance from parks and ornamental gardens;
• Distance from natural green space;
• Distance from amenity green space;
• Distance for children’s access to recreation space.
5.94 Given that the evidence base recommends that
one set of open space typologies should be subject to
minimum standards and another set of typologies
recommends minimum standards [where practicable]
(italic) this should be clearly factored into the policy in
relation to those typologies. In addition, flexibility
needs to be factored in to the policy in any event to
comply with the guidance in ‘Planning Policy Statement
12: Local Spatial Planning (PPS12)’ that states that in
order for Core Strategies to be sound they need to
meet certain tests, one of which is flexibility.

Officer Comments
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5.95 References to ‘where practicable should
therefore be reinserted in accordance with the Open
Space Review 2010 evidence base.
5.96 The policy states that [‘Residential development
that increases demand for open space will be required
to address this demand in line with the standards of
provision set out in Table 4’.] (italic) However, the
Open Space Review states that some residential
development, such as dwellings with less than 2
bedrooms or sheltered accommodation, do not
require additional open space, and the policy should be
revised to clarify this.
5.97 Finally, it appears that there is a typographical
error under the quantitative standard for the Provision
for children and young people typology. With
reference to the young people element of this
typology, the 9.3m2 provision has been split as 2.6m2
equipped and 7m2 recreation space. This should read
2.3m2 equipped as per the Open Space Review 2010
and not 2.6m2.
5.98 Consequently, in response to Question 7,
Revised Policy SHC4 needs revising to allow for
overarching flexibility in its application, to distinguish
between the minimum standards and minimum
standards [where practicable] (italic) in accordance
with the recommendations of the Open Space Review
evidence base and to correct the typographical error
identified above.
Mr Pete Sulley, Barton
Willmore on behalf of
The Kingswood Parks
Development Company
Ltd

CSFC/837

Object

5.95 KPDC has some concerns with Revised Policy
SHC4. The Open Space Review 2010 largely informs
the standards set out in this revised policy.
5.96 Firstly, the Review recognises throughout that
there will be wide disparities throughout East Riding
given the largely rural nature of the district,

See officer comment to response CSFC/821.
The typographical error has been corrected.
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interspersed with some large urban areas.
Consequently, the phrase ‘where practicable’ is used
on a number of occasions.
5.97 However, the text in Revised Policy SHC4,
especially in relation to provision in the first two
sentences of criterion (B), does not allow for any
flexibility to allow for instances where providing the
required quantum of provision is not ‘practicable’.
5.98 This is especially concerning given the Executive
Summary of the Open Space Review. This states that
the minimum quantitative standards will be used for
the following open space typologies:
• Parks and ornamental gardens;
• Amenity green space;
• Allotments;
• Provision for children and young people in urban and
rural areas; and
• Provision of playing pitches.
5.99 The Executive Summary then states that
standards will be used for the following typologies in
terms of quantum of provision and set travel distances,
where practicable:
• Natural and semi natural greenspace;
• Local nature reserves;
• Distance from parks and ornamental gardens;
• Distance from natural green space;
• Distance from amenity green space;
• Distance for children’s access to recreation space.
5.100 Given that the evidence base recommends that
one set of open space typologies should be subject to
minimum standards and another set of typologies
recommends minimum standards where practicable
this should be clearly factored into the policy in
relation to those typologies. In addition, flexibility
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needs to be factored in to the policy in any event to
comply with the guidance in ‘Planning Policy Statement
12: Local Spatial Planning (PPS12)’ that states that in
order for Core Strategies to be sound they need to
meet certain tests, one of which is flexibility.
5.101 References to ‘where practicable should
therefore be reinserted in accordance with the Open
Space Review 2010 evidence base.
5.102 The policy states that ‘Residential development
that increases demand for open space will be required
to address this demand in line with the standards of
provision set out in Table 4’. However, the Open
Space Review states that some residential
development, such as dwellings with less than 2
bedrooms or sheltered accommodation, do not
require additional open space, and the policy should be
revised to clarify this.
5.103 Finally, it appears that there is a typographical
error under the quantitative standard for the Provision
for children and young people typology. With
reference to the young people element of this
typology, the 9.3m2 provision has been split as 2.6m2
equipped and 7m2 recreation space. This should read
2.3m2 equipped as per the Open Space Review 2010
and not 2.6m2.
5.104 Consequently, in response to Question 7,
Revised Policy SHC4 needs revising to allow for
overarching flexibility in its application, to distinguish
between the minimum standards and minimum
standards where practicable in accordance with the
recommendations of the Open Space Review evidence
base and to correct the typographical error identified
above.
Mr Zulficar Ali,

CSFC/858

Support

We agree that policy SHC4 is a suitable framework

Support noted
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and especially support the content of paragraph 5.26 in
which flood risk, green infrastructure and other
enhancements are discussed. We welcome plans to
complete a Supplementary Planning Document and
hope this discusses flood risk in more detail.

Mr Chris Calvert,
Pegasus Planning Group
on behalf of John W
Scholey

CSFC/873

Observations My client has no comments to make on the
Comment noted
framework for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. My client reserves the right to
comment further on the Draft CIL Charging Structure
when it is published.

Mr Chris Calvert,
Pegasus Planning Group
on behalf of Mr N.
Muirhead

CSFC/878

Observations My client has no comments to make on the
Comment noted
framework for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. My client reserves the right to
comment further on the Draft CIL Charging Structure
when it is published.

Mr Chris Calvert,
CSFC/886
Pegasus Planning Group
on behalf of Mr R Swales

Observations My client has no comments to make on the
framework for the provision of open space.
It is noted that the Local Authority have resolved to

Comment noted

Consultee/Agent

ID

Nature Of
Response:

Response

Officer Comments

introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. My client reserves the right to
comment further on the Draft CIL Charging Structure
when it is published.
Mr Chris Calvert,
Pegasus Planning Group
on behalf of WC Watts
Estate & Mr D Watts

CSFC/892

Observations My client has no comments to make on the
Comment noted
framework for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. My client reserves the right to
comment further on the Draft CIL Charging Structure
when it is published.

Mr Chris Calvert,
Pegasus Planning Group
on behalf of Mr & Mrs
JH Foreman

CSFC/897

Observations My client has no comments to make on the
Comment noted
framework for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. My client reserves the right to
comment further on the Draft CIL Charging Structure
when it is published.
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Mr Chris Calvert,
Pegasus Planning Group
on behalf of Evison
Farmers

CSFC/903

Observations My client has no comment to make on the framework Comment noted
for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. We reserve the right to comment
further on the Draft CIL Charging Structure when it is
published.

Mr Chris Calvert,
CSFC/911
Pegasus Planning Group
on behalf of Mr and Mrs
Hudson

Observations My clients have no comment to make on the
Comment noted
framework for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. We reserve the right to comment
further on the Draft CIL Charging Structure when it is
published.

Mr Chris Calvert,
Pegasus Planning Group
on behalf of Mr Peter
Ward, Peter Ward
Homes Ltd

Observations My client has no comment to make on the framework Comment noted
for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being

CSFC/916

Response

Officer Comments
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brought forward. My client reserves the right to
comment further on the Draft CIL Charging Structure
when it is published.
Mr John Brown,
Pocklington and Wolds
Gateway Partnership

CSFC/933

Observations Much of the current open space in Pocklington is
Comment noted. The need for playing pitches is
privately owned in the hands of clubs and trustees.
established in the Playing Pitch Strategy (2012).
The increase in population contemplated in the Local
Development Framework will certainly necessitate
additional allocation so a set of standard areal
specifications should be helpful. One specific
suggestion would be the provision of a large Allweather playing surface. One shortage is already
identified by the queue of over 50 residents seeking an
allotment

Mr Chris Calvert,
Pegasus Planning Group

CSFC/956

Observations We have no comment in to make on the framework
Comment noted
for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. We reserve the right to comment
further on the Draft CIL Charging Structure when it is
published.

Mr Chris Calvert,
Pegasus Planning Group
on behalf of Mr S
Goodwin and the
Farnsworth Family

CSFC/972

Observations My clients have no comment to make on the
Comment noted
framework for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
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Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. We reserve the right to comment
further on the Draft CIL Charging Structure when it is
published.
Mr David Renwick, East
Riding Of Yorkshire
Council

CSFC/978

Observations Inland waterways, and the accessible public towpaths
that can run alongside them, provide a diverse range of
recreational benefits to the residents of the East
Riding. This was illustrated, on a local level, by the
recently completed Audience, Conservation and
Interpretation Plan for the Pocklington Canal, that
highlighted the waterway's significant value as a broad
community recreational resource.
Ensuring that these 'linear open spaces' are protected,
and robust standards of provision are enshrined within
the LDF to ensure their ongoing protection and care,
is therefore an important consideration.
If this isn't possible due to inland waterways non
inclusion within the draft Open Space Review,
consideration should be given to expanding SHC3, to
include developer contributions to inland waterways.
Numerous national examples exist to showcase inland
waterway's potential as a development catalyst, and
the East Riding possesses sites of significant
development potential (Driffield Riverhead especially).
Ensuring that development work taking place at these
sites benefits the waterways they seek to capitalise
upon should therefore be adequetly emphasised within
the LDF.

Noted. Whilst inland waterways are not
referenced as a specific type or category of open
space, they fall under the definition of 'green
corridors'. The Open Space Review does include
a quality standard for this category, and this may
trigger the need for a developer contribution in
some locations. River corridors and other water
features are also referenced as an important
Green Infrastructure feature (see HQE5 in the
Preferred Approach Core Strategy).

Mr Chris Calvert,
Pegasus Planning Group
on behalf of Mr G
Rhodes

CSFC/948

Object

Comment noted

My client has no comment in to make on the
framework for the provision of open space.
It is noted that the Local Authority have resolved to
introduce a Community Infrastructure Levy and
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paragraph 5.25 of the Core Strategy identifies that CIL
charges will be used to collect contributions for open
space for new development. Above all the Local
Authority will need to ensure that the CIL does not
adversely impact the likelihood of development being
brought forward. My client reserves the right to
comment further on the Draft CIL Charging Structure
when it is published.
Mr Michael Glover,
CSFC/959
Michael Glover LLP on
behalf of Beverley South
Landowner
Collaboration,

Observations The Beverley Southern Landowner Collaboration
believe that the cumulative requirements of the
various tiers of open space might be very difficult to
deliver in general, although in a town like Beverley
with large areas of open common on the edge of the
town, it may prove easier to achieve, depending on
how such areas are treated within interpretation of
this policy ( presumably as Natural and Semi Natural
Green Space- presumably addressed in the Draft Open
Space Review) .
It is difficult to comment specifically on the impact of
this draft policy and the potential implication of
Natural England's Accessible Natural Greenspace
Standards and how, ultimately, these compare with
past and current practice.

Comment noted. Information on how to apply
the open space standards to individual proposals
will be set out in more detail in a Supplementary
Planning Document

Mrs J Gill, Welton Parish CSFC/1023 Support
Council

The proposed revised policy is supported.

Support noted.

Mr Neil Martyn, Amec E CSFC/1028 Support
& I UK Ltd on behalf of
Crown Estate

The Crown Estate supports Revised Policy SHC4 and
looks forward to responding to the Supplimentry
Planning Document that is being prepared to support
the implimentation of this policy.

Support noted.

Ms Claire Easton,
Spawforths on behalf of
Messrs Hick, Goulden

Our clients generally support the principles of policy
SHC4 in terms of the need to protect and provide
open space for residents within the district. However

Information on how to ascertain surplus/deficits
of open space will be set out in a Supplementary
Planning Document. It is also intended that the

CSFC/1042 Support
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at present the policy does not indicate at what size or
threshold residential development will be expected to
provide or contribute towards open space in that area.
We note that an SPD will be produced to address
detailed matters in terms of levels of contributions
however the policy at this stage is vague and only
states that,
“Residential development that increases demand for
open space will be required to address this demand…”
We consider that this element of the policy is overly
vague and does not give a suitable level of comfort to
developers on how such requirements might be
provided

public/developers will be able to determine
where surplus/deficits exist by accessing
information from the Open Space Review on the
Council's website.

Mrs Sue Lang, East
Riding of Yorkshire
Council

CSFC/1062 Observations Related to the above, our other comment relates to
the disappointing response at para 5.29 to the
proposal that seafronts, town centres and other wider
definitions of public space such as inland waterways be
included in the definition of open space. These areas
have major economic potential as evidenced in all the
relevant Renaissance Strategies, Waterways
Partnership reports, etc. We feel
very strongly that the LDF should actively support the
regeneration of seafront areas and public space within
town centres. We appreciate that setting specific
targets would not be appropriate as this could deter
developers, but as John Lister has made the point on
more than one occasion, we need to be able to put
ourselves in a position to use S106 and CIL
strategically and in accordance with the general thrust
of government policy.

Noted. Whilst seafronts, inland waterways and
other wider definitions are not specifically
referenced within the categories of open space,
such spaces could potentially be considered
through the 'civic space' or 'green corridors'
category. The Open Space Review does include
a quality standard for these categories, and this
may trigger the need for a developer
contribution in some locations. Such spaces also
referenced in the Green Infrastructure policy
(HQE5 in the Preferred Approach Core
Strategy).

Ms Helen Ledger, Sport
England

CSFC/1075 Support

The Playing Pitch Strategy was signed off by the
Council in September 2012 following additional
consultation with Sport England. The Council is

and Sweeting

with
conditions

I think the policy wording is fair however I’m yet
to see the completed playing pitch strategy. As
you may know we found major failing with in
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during the consultation last summer which
resulted in a major run of gathering the data and
will mean a significant rewrite. However we are
working closely with your asset strategic team to
resolve the issues with it.
We would have concerns about setting out the
thresholds for open space in a table in the DPD
without reference that these may change
throughout the lifetime of the plan as the pitch
strategy is monitored and reviewed. We would be
happy for you keep the table 4 in provided
reference was made that these figures/standards
will be reviewed regularly and may change, figures
from the most recent playing pitch strategy will be
used in negotiating applications at the time they
are submitted.
Sport England considers that in order for a playing
pitch strategy to be robust it needs to be up to
date, which means to have been collated and
analysed within the last three years, or regularly
monitored at three year intervals as a minimum;
but ideally annually. This is because the demand
for, and supply of, playing fields changes regularly,
often season to season and sometimes within a
playing season as teams and clubs grow, fold or
merge and as playing fields fall in and out of use
and new proposals for investment in those
facilities come forward. In addition Sport England
and the national governing bodies of sport are
actively tasked with driving up and sustaining
participation in sport and we all have a once in a

committed to reviewing the Open Space Review
on a five-yearly basis and this may result in new
standards of provision being proposed. The
supporting text to the policy acknowledges that
..."these documents will be updated periodically
during the lifetime of the Local Plan to re-assess
the level of provision" (referring to the Open
Space Review and Playing Pitch Strategy).
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lifetime opportunity to build on the Olympic
legacy, our investment programs could mean real
changes in demand and supply for sports facilities
in future.
Ms Helen Ledger, Sport
England

CSFC/1076 Support

Ms Helen Ledger, Sport
England

CSFC/1078 Observation One apparent omission of this latest core strategy A policy on community facilities was consulted
s
draft is a policy protecting community facilities of upon as part of the Preferred Approach Core
Strategy (policy ref. SHC1).
which indoor sports facilities are a key part. As

with
conditions

The policy and supporting text have been
Sport England welcome the protection policy
approach in part C of this policy however I do not amended to reflect this comment.
feel it is worded as strongly as it could be. The
use of the term ‘similar’ is concerning, this is quite
a subjective judgement. I would propose this is
amended to read ‘like for like or better’ standard
in quantity and quality terms. Alternatively the
wording in paragraph 15iii) of PPG17 may be
helpful, this refers to a ‘equivalent or better
quantity and quality..’ A replacement facility could
be similar in size, but of inferior quality and the
term ‘similar’ is not precise enough in this
respect. If this prevails during the lifetime of the
plan the authority may see a gradual decline in
good quality facilities for instance.

with outdoor sport facilities Sport England would
encourage protection type policies for indoor
sports facilities to fully embody the range of
typologies arising from PPG17. But perhaps these
have been consulted upon separately?
For more information on Sport England’s role in
the planning system and the advice and support
on developing policies for sport please see our

Consultee/Agent

ID

Nature Of
Response:

Response

Officer Comments

website:
Policies for sport: our analysis of core strategy
policies across the country will be helpful
http://www.sportengland.org/facilities__planning/d
eveloping_policies_for_sport.aspx
Putting policy into practice:
http://www.sportengland.org/facilities__planning/p
utting_policy_into_practice.aspx
Tools and guidance:
http://www.sportengland.org/facilities__planning/p
lanning_tools_and_guidance.aspx
dealing with planning applications:
http://www.sportengland.org/facilities__planning/p
lanning_applications.aspx
If you would like to discuss further please get in
touch.
Ms Janet Murray,
Withernsea & Southern
Holderness
Regeneration
Partnership

CSFC/1087 Observation The current policy SHC4 in the Core strategy

s

Noted. The next Open Space Review will

consider assessing wider public realm as part of
that covers open spaces does not currently
the 'civic space' category.
include broader public realm such as sea front
promenades, inland waterways, market squares
etc. The reason for this appears to be that these
forms of open space have not been assessed
through the draft Open Space Review and
therefore no standards of provision have been set
for them. Please can we include in the pship's
response (Q7) that we feel that the definition of
open space should be broader to allow where
appropriate broader public realm to be
supported.

