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A.

Executive Summary
Should they wish to do so Town and Parish Councils can prepare a Neighbourhood Plan to set
out a vision and planning policies for the use and development of land in their area.
Designation of a 'Neighbourhood Area' is the first formal stage in the preparation of a
Neighbourhood Plan.
Sutton upon Derwent Parish Council submitted an Area Application to the Council in July
2013. A 6 week consultation period followed. The Council is now required to consider the
application and representations and make a decision on the application. This report
recommends that the proposed area be designated as a Neighbourhood Area as there are no
valid planning reasons to suggest the area is inappropriate or should be revised.

B.

Corporate Priorities 2011-2015
Maximising Our Potential
Valuing Our Environment

C.

Portfolio
Community Involvement and Performance
Environment, Housing and Planning

D.

Recommendation and Reason for Recommendation
It is recommended that the Sutton upon Derwent Area Application be agreed with a
recommendation to Full Council that the proposed area be designated as a Neighbourhood
Area. The Council is required to determine the Area Application in order to comply with the
Neighbourhood Planning (General) Regulations 2012 (S.I.2012/637).

E.

Equality Implications
There are no equality implications.

1.

Background

1.1

Town and Parish Councils can prepare a Neighbourhood Plan to set out a vision and
planning policies for the use and development of land in their area.

1.2

There is no requirement for a Town or Parish Council to prepare a Neighbourhood Plan.
If a Town or Parish Council chooses not to produce a Neighbourhood Plan, planning
applications submitted to the Council will continue to be determined in accordance with
the existing development plan (which comprises the four existing Local Plans covering the
former boroughs of Beverley, Boothferry, East Yorkshire and Holderness and the Joint
Structure Plan for Hull and the East Riding of Yorkshire) and any material considerations
(such as the emerging East Riding Local Plan).

1.3

In relation to Neighbourhood Planning, the Council, as Local Planning Authority, is
responsible for:
•
•
•
•
•

designating the Neighbourhood Area;
assisting with the preparation of the Plan;
arranging and financing the Independent Examination;
arranging and financing the community referendum; and
adopting the Plan if it passes the examination and is approved at the referendum.

1.4

The Council can apply for funding to help with this process. The Department for
Communities and Local Government have made up to £30,000 available to Local Planning
Authorities to fund their contribution towards the preparation of a Plan.

2.

Sutton upon Derwent Parish Council Area Application

2.1

Sutton upon Derwent Parish Council is the fourth Parish Council to submit an Area
Application to the Council. It is the responsibility of the Parish Council to prepare the
Neighbourhood Plan.

2.2

The Parish Council wish to prepare a Neighbourhood Plan for their existing parish
boundary and in July 2013 submitted a request to designate their parish boundary as a
Neighbourhood Area. Their application, including a plan of the proposed Neighbourhood
Area, is shown in Appendix A of this report.

2.3

A 6 week consultation was held between 2 September - 18 October 2013 allowing the
application to be publicised and brought to the attention of people living, working and
carrying out business in the proposed Neighbourhood Area.

2.4

The application, details of how to respond and the consultation closing date were
publicised on the Council's dedicated Neighbourhood Planning webpage. Copies of the
application, including details of how to respond, were placed in the Pocklington Pocela
Centre together with a poster advertising the consultation. The information was also
advertised on parish notice boards.

2.5

Statutory consultees were consulted on the Area Application including Hull City Council
and neighbouring Town and Parish Councils in the East Riding. Residents, local societies
and organisations, planning agents and those who had submitted 'land bids' in the village
for consideration through the emerging East Riding Local Plan were also consulted.

3.

Representations

3.1

In total 8 representations were received to the consultation. This included 11 individual
comments. The representations together with an officer response can be viewed in
Appendix B.

3.2

The majority of respondents were fully supportive of designating the existing parish
boundary as a Neighbourhood Area. No changes were suggested to the proposed area.

3.3

Natural England stressed that the Neighbourhood Plan should comply with the National
Planning Policy Framework (NPPF) and that the Plan should be prepared using the
emerging East Riding Local Plan Habitats Regulations Assessment. Yorkshire Wildlife
Trust and the Environment Agency made comments in relation to the biodiversity features
in the proposed area and the potential opportunities for biodiversity enhancement
presented by the Neighbourhood Plan.

4.

Determining the Area Application

4.1

The Council is now required to make a decision on the application and have regard to the
desirability of designating the area as a Neighbourhood Area. In most cases it is anticipated
Neighbourhood Areas will follow existing parish boundaries unless there are valid planning
reasons to suggest otherwise.

4.2

In this case it is considered that the existing parish boundary represents a suitable area for
Neighbourhood Planning purposes.

4.3

The Neighbourhood Plan must have regard to national planning policy and be in 'general
conformity' with the strategic policies in the development plan. This means the Parish
Council must have regard to the National Planning Policy Framework (NPPF), Joint
Structure Plan and East Yorkshire Borough Wide Local Plan when they prepare their plan.
The emerging East Riding Local Plan will also be an important consideration.

4.4

The emerging East Riding Local Plan identifies Sutton upon Derwent as a Village. There is
no specific housing requirement for Villages in the emerging East Riding Local Plan,
meaning that no sites have been identified for housing allocation. The emerging East
Riding Local Plan does however support new housing, usually comprising single dwellings,
within the development limits of Villages, where it does not detract from the character and
appearance of the Village.

4.5

Although the Neighbourhood Plan cannot propose less development than is set out in the
emerging East Riding Local Plan it may seek to deliver more development. This could be
supported where the scale of development does not compromise the overall development
strategy for the village or the East Riding.

4.6

The Council cannot assume the content of the Neighbourhood Plan in determining the
application. Forward Planning have met with Sutton upon Derwent Parish Council to
discuss their Neighbourhood Plan and it is expected that the exact scope of the
Neighbourhood Plan will be determined once the Neighbourhood Area has been agreed.

4.7

It is considered that there are no valid planning reasons to suggest the proposed
Neighbourhood Area is inappropriate or should be revised.

5.

Next Steps

5.1

If the Area Application is approved details of the designated Neighbourhood Area will be
published on the Council's website. This will include the name of the Neighbourhood
Area, a map identifying the area and the name of the body applying for the designation
(Sutton upon Derwent Parish Council).

5.2

The Council has a duty to support the Parish Council in the preparation of their
Neighbourhood Plan. In the initial stages this has involved attending a meeting and
providing technical support and advice. The Forward Planning team will also provide
planning advice in terms of good practice in plan making and how the Neighbourhood
Plan can have regard to national planning policy and be in general conformity with the
development plan.

6.

Conclusion

6.1

Sutton upon Derwent Parish Council wish to prepare a Neighbourhood Plan and have
requested the existing parish boundary be designated as a Neighbourhood Area. This
report recommends designation of the proposed Neighbourhood Area as there are no
valid planning reasons suggesting the proposed Neighbourhood Area is inappropriate or
should be revised. Cabinet is asked to agree the proposed Neighbourhood Area and
recommend to Full Council that it be designated as a Neighbourhood Area.
John Skidmore
Interim Director of Corporate Strategy and Commissioning
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Appendix A - Sutton upon Derwent Parish Council - Neighbourhood Area Application

Appendix B - Sutton Upon Derwent Parish Council Area Application Consultation: Comments and Officer Responses
Question 1 - Do you think the area proposed by Sutton upon Derwent Parish Council is a suitable Neighbourhood Area?
Question 2 - Do you think the boundary of the proposed Neighbourhood Area should be changed?
Question 3 - Please explain why you think the boundary of the proposed Neighbourhood Area should be changed
Question 4 - Do you have any other comments on the Area Application?
Response Consultee
Question Comment
number
1
Humber
Many thanks for your e-mail, and for giving us the opportunity to comment. As
Archaeology
the proposed boundary for the Allerthorpe Neighbourhood Plan is contiguous
Partnership
with that of the parish boundary, this is drawn widely enough to include the
entire historic settlement. Accordingly, we are more than happy to support this,
and have no further comments to make.
2
Marine
Thank you for inviting the Marine Management Organisation (MMO) to
Management
comment on the above consultation. I can confirm that the MMO has no
Organisation
comments on this consultation as the geographical area it covers does not
include any area of the sea or tidal river and is therefore not within our remit. If
you have any questions or need any further information please just let me
know. More information on the role of the MMO can be found on our website
www.marinemanagement.org.uk
3
Mr Marsh
1
Yes
2
4
Natural
Natural England is a non-departmental public body. Our statutory purpose is to
England
ensure that the natural environment is conserved, enhanced, and managed for
the benefit of present and future generations, thereby contributing to
sustainable development.
General Comment
Having examined the proposed neighbourhood plan areas, Natural England has
no comments to make on their boundaries. However we would like to draw
your attention to the existence of significant areas of nationally and
internationally protected nature conservation sites within the proposed
neighbourhood plan area.

Officer Response
Comments noted and support welcomed.

Comments noted and support welcomed.

Comments noted and support welcomed.
Comment noted. The Parish Council will
be made aware of this comment.

The settlement of Sutton upon Derwent is in close proximity to the River
Derwent Special Area of Conservation (SAC), Lower Derwent Valley Ramsar
and Lower Derwent Valley Special Protection Area (SPA). The conservation
objectives of the Natura 2000 sites on the River Derwent can be found at:
http://www.naturalengland.org.uk/ourwork/conservation/designations/sac/y
orkshireandthehumber.aspx Page 2 of 2 Please send consultations via email to:
consultations@naturalengland.org.uk
The neighbourhood plan area also contains the River Derwent Site of Special
Scientific Interest (SSSI), Derwent Ings SSSI, Melbourne & Thornton Ings
SSSI. The interest features of these sites can be found in the citations below.
http://www.sssi.naturalengland.org.uk/citation/citation_photo/1002114.pdf
http://www.sssi.naturalengland.org.uk/citation/citation_photo/1003398.pdf
http://www.sssi.naturalengland.org.uk/citation/citation_photo/1003214.pdf
Sites of Special Scientific Interest
Allocations and policies within the neighbourhood plan should comply with the
NPPF, which states that developments likely to significantly effect a SSSI
interest feature should not be permitted. Where an adverse effect on the site’s
notified special interest features is likely, an exception should only be made
where the benefits of the development, at that site, outweigh the impacts on the
features of the site.
As part of the development plan, Neighbourhood Plans require screening to
determine whether they require Strategic Environmental Assessment (SEA).
This screening exercise should examine potential adverse effects on the SSSI
interest features and any other potential environmental impacts.
Natura 2000 Sites
In accordance with Regulation 102 of the Conservation of Habitats and Species
Regulations 2010 (as amended), the plan making authority should also
undertake a screening assessment to determine whether the neighbourhood

plan would have a likely significant effect upon the Natura 2000 site. A
Neighbourhood Plan cannot progress if it would result in a likely significant
effect on any European Site (see Schedule 2, The Neighbourhood Planning
(General) Regulations 2012). Therefore reduction and/or avoidance measures
may need to be incorporated into the Neighbourhood Plan to ensure
compliance with the Regulations.
East Riding Council are currently progressing the Local Plan Strategy and its
supporting Allocations Development Plan, these are supported by a Habitats
Regulations Assessment (HRA) which examines the likely impact pathways on
Natura 2000 sites. Each neighbourhood plan’s HRA should therefore have
regard to the evidence base and conclusions of these HRAs.
The local authority is the competent authority for SEA and HRA of
neighbourhood plans and any subsequent Neighbourhood Orders.

5

Yorkshire
Wildlife
Trust

1
2
4

Policies and allocations which promote development or determine their
location are more likely to require an appropriate assessment.
Yes it will be logical to provide a plan for the parish area. It will be important Comment noted. The Parish Council will
that there is communication between adjacent parishes if projects are developed be made aware of this comment.
to connect up habitats for wildlife. See answer to question 4.
No
Sutton Upon Derwent parish is close to 2 of the Yorkshire Wildlife Trust’s
Living Landscapes, the Lower Derwent Valley Living Landscape and the
Allerthorpe Common Living Landscape. See http://www.ywt.org.uk/livinglandscapes from where a map can be downloaded. Living Landscapes are
wildlife rich areas with potential for linking up habitat through working with
local people and landowners. The parish is also just opposite the Trust’s
Wheldrake Ings Nature Reserve and near to local, national and international
wildlife sites. The Trust can provide a map and information about our reserve
and the Living Landscapes near to the parish which may help the parish council
with formulating a Neighbourhood Plan within such a wildlife rich area.
There is information on our website about including wildlife information in
neighbourhood plans see http://www.ywt.org.uk/we-defend-wildlife scroll

6

7

8

Carter Jonas
on behalf of
The Crown
Estate
Anonymous
Response

Environment
Agency

down to the bottom of the page to download a document on Neighbourhood
Plans.
Carter Jonas LLP are the Managing Agent for The Crown Estate who are a
significant landowner in the parish. I would therefore like to register our
acknowledgment of the application and a willingness to participate in the
process of the plan preparation in due course.
Although I am told that the current consultation only refers to defining the
Boundary, it clearly seeks to establish the current Sutton upon Derwent Parish
Council as having the authority to produce a Neighbourhood Plan on behalf of
the village community, stating that the Council are its ‘duly elected
representatives’. That statement is incorrect, unless co-opting each other
qualifies as being elected. I know that smaller villages have the right to form a
Parish Council without formal elections, but we are now being asked to grant
these bodies increased powers and responsibilities, and I believe that calls for
democratically elected Parish Councillors.

Comments noted and support welcomed.

Whole Council elections for all town and
parish councils in the East Riding take
place every four years. If, at an election,
there are the same or a lesser number of
candidates than there are seats then those
who are nominated as candidates are
automatically elected without a poll i.e.
without voting. It is therefore correct to
refer to Councillors as 'duly elected'
even if no poll takes place, which is the
case in the majority of whole council
elections for town and parish councils in
the East Riding.
The number of
councillors on a parish council who are
elected via a contested election has no
bearing on whether or not that parish or
town
council
can
promote
a
Neighbourhood Plan.
At this stage the comments we have provided below are fairly generic, and Comment noted. The Parish Council will
intended to highlight any potential environmental constraints within our remit be made aware of this comment.
that affect the proposed areas.

We hope to be given the opportunity to work with the various Parish Councils
in the future and help shape the plans in a way that achieves the ambitions of
the councils whilst protecting and enhancing the environment.
We have no objections to this area of designation.
The majority of the area falls within flood zone 1 (low risk), and therefore

surface water management will be a key issue for future development within the
area to manage appropriately. The River Derwent forms the western boundary
of this designation, and this main river has an area of high risk flood zone 3
along its length, and we therefore advise the council to refer to the NPPF to
ensure that any development proposals in this area are in line with the flood
risk policies.
There is a number of water abstraction points within the area designated, and
these are primarily for agricultural purposes.
The River Derwent is designated as a Site of Specific Scientific Interest (SSSI)
and a Special Area of Conservation (SAC), and therefore development proposal
should not negatively impact upon this designation. We advise that Natural
England is consulted on this area designation to ensure they are given the
opportunity to comment further on this, if they have not already been
consulted.
Any opportunities to enhance the existing biodiversity, particularly that
associated with the River Derwent, should be promoted. Also, opportunities to
provide a green corridor between the River Derwent and Allerthorpe Common
should be explored
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