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Introduction

1.1

The Community Infrastructure Levy (CIL) is a charge that allows funds to be raised
from land owners/developers undertaking new building projects. A CIL charging
schedule sets out the levy rates that would be applied to new development in an
area. This Draft Charging Schedule (DCS) is the second consultation in establishing
a CIL for the East Riding. It has been prepared in light of comments received on the
Preliminary Draft Charging Schedule consultation, as well as other updated
evidence. Consultation took place on the Preliminary Draft Charging Schedule in
29th March to 13th May 2016 and a total of 29 responses were received. A schedule
of the issues raised to this consultation and the Council’s response is set out in
Appendix E.

1.2

CIL is a discretionary tariff introduced by the Planning Act (2008) and brought into
effect by the CIL regulations (2010) - as amended. Levy receipts will help to pay for
infrastructure needed to facilitate new development proposed by the East Riding
Local Plan (ERLP). It could include school buildings, green space, flood defences,
and transport improvements. The need for such infrastructure was assessed within
the East Riding Infrastructure Study1, and included within the related Infrastructure
Delivery Plan1.

1.3

This document provides background information to the DCS. It outlines the
process the Council followed to produce it, as well as identifying the information
considered in reaching a decision on what CIL charges to propose.

1.4

Policy C1 within the ERLP Strategy Document allows for the Council to seek
developer contributions from new development. It seeks to meet the need for new
or improved infrastructure and facilities and mitigate the impact of development on
the wider environment and the community. One of the mechanisms for doing this
is via CIL. The existing mechanism by which the Council seeks developer
contributions for infrastructure is via site specific legal agreements known as
Section 106 agreements. The Government has scaled back the application of these
agreements so that no more than five can be used to pay for the same
infrastructure project. No such restrictions apply to the number of CIL
contributions that can be used to pay for an infrastructure project.

1.5

CIL is charged in pounds per square metre on the gross internal floorspace of
additional liable development on a site. If a proposal involves the re-use or redevelopment of an existing building, the charge would be based on the floorspace
of any new buildings less the existing floorspace.

1

Available at: http://www2.eastriding.gov.uk/environment/planning-and-building-control/east-riding-localplan/infrastructure-study/
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1.6

National Planning Practice Guidance2 sets out more detail on CIL and how it should
be introduced and implemented. East Riding of Yorkshire Council is defined under
the relevant legislation as the CIL charging authority for the area.

1.7

The purpose of this consultation document is to set out the general principles of
the Council’s approach to CIL and to seek views on the Draft Charging Schedule.
Particularly in relation to the proposed charges for different forms of development,
spatial variations of the charge, and the Council's overall approach to collecting the
levy.

How do I get involved?
The Council would like as many people as possible to have their say on the Draft Charging
Schedule and associated documents. You can look at copies of these documents in all of the
Council’s Customer Service Centres, and in main Libraries, or view them on our website.
You may also request a hard copy (for which we have to make a charge to cover printing
and postage costs) or a copy on CD by contacting us by telephone or email.
You can complete our questionnaire which is available at these same locations, online, or on
request from us. Emails and letters would also be welcome.
The period during which comments can be made runs until 23 January 2017 to 6 March
2017.
Address:
Forward Planning
East Riding of Yorkshire Council
County Hall
Beverley
HU17 9BA
Telephone: 01482 391750
Email: forward.planning@eastriding.gov.uk
Website: www.eastriding.gov.uk/cil

2

Available at: http://planningguidance.communities.gov.uk/blog/guidance/community-infrastructure-levy/
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1.8

Following the end of the consultation period, the Council will also consider if any
modifications to the DCS are necessary in light of consultation responses and/or
changes of circumstances. These would be set out in a statement of modifications.
This statement and the consultation responses will then be submitted alongside the
DCS and associated evidence to be examined in public by an independent
examiner. If approved, it can then be adopted. On adoption, the Council would be
able to start charging the levy on new developments.

1.9

The following documents3 have been published as evidence to comply with the
Planning Act 2008 and CIL Regulations:


Draft Charging Schedule (DCS): a short document setting out the proposed
levy rates (appendix C);



Comments on the Preliminary Draft Charging Schedule consultation: this
includes the Council’s responses to the representations made (appendix E);



CIL Infrastructure Projects document (December 2016): a document setting
out infrastructure requirements to support the level of growth set out in the
adopted Local Plan, and are intended to be part or fully funded via the levy, with
approximate costs and anticipated funding sources;



Regulation 123 list: a document setting out the specific projects and
infrastructure types that could be funded by in whole or in part by CIL;



CIL Viability Study and Addendum (Cushman and Wakefield) (November 2016):
report assessing the level of development viability throughout the area to
inform CIL rates set out in the DCS;



Compliance Document: sets out how the Council has complied with the
regulations and statutory guidance in relation to CIL; and



Preliminary Draft Charging Schedule: the previous consultation on CIL.

3

Unless specified as an appendix, these documents are all available from the Council's website
(www.eastriding.gov.uk/cil).
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How is CIL Set

2.1

To set a CIL charge in its area, the Council must:
a. Identify the total cost of infrastructure it wishes to fund wholly or partly

through the levy. In doing so, it must consider what additional infrastructure is
needed to support new development in the area, as well as the other sources
of funding available, which is based on appropriate evidence. This is set out in
the Infrastructure Delivery Plan, CIL Infrastructure Projects Document and the
Regulation 123 list.
b. Produce and summarise economic viability evidence that shows the potential
effects of the proposed CIL rates on the economic viability of development
across its area. This is set this out in a separate document - Community
Infrastructure Levy Viability Study (2016) and Addendum (2016).
2.2

The Council has drawn on the viability evidence to set draft charges. Using this, as
well as its evidence of infrastructure needs that underpin the Local Plan, a range of
draft CIL rates and charging zones have been set out within section 3 of this
document. These seek to strike an appropriate balance between securing additional
investment in infrastructure to support new development and the potential effect a
charge would have on the viability of new development.

2.3

This balance is at the centre of the CIL charge-setting process and is necessary to
meet regulatory requirements4. Through this evidence, the Council can show how
its proposed levy rates will contribute towards the implementation of the Local
Plan and support the delivery of sustainable development across its area.
Preliminary Draft CIL Charging Schedule Responses

2.4

A total of 29 responses were received to the PDCS consultation, which took place
between 29 March and 13 May 2016. This included some general support, mainly
from Parish Councils and neighbouring local planning authorities, for introducing a
CIL charge. However, a few comments from the development industry questioned
the proposed charges. This included reference to best practice and guidance in
setting CIL and the need for robust and realistic evidence.

2.5

There was general support for including 'exceptional circumstances relief' from CIL
which would enable the Council to consider the impact of the CIL charges on the
viability of a particular development proposal. This will allow difficult sites, subject
to significant additional costs (such as de-contamination of land), to still come
forward. Including provision for 'phased payments' of CIL was also supported, as it
would assist with a developer's 'cash flow' prior to sales/rental agreements being
completed. These have been incorporated into the DCS. However, no significant
benefits for allowing 'in-kind' contributions, i.e. accepting land or infrastructure in

4

4

CIL 2010 Regulation 14(1), as amended by the 2014 CIL Regulations
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lieu of money, were identified and this has not been included in the DCS.
2.6

Aldi Stores objected to the definition of retail warehousing (open Al use class) and
sought confirmation that no CIL charge would be set on new supermarket
development. The definition of retail warehousing does not include supermarkets,
which has been clarified in the DCS.

2.7

An agent representing Barratt Homes, Linden Homes and Hallam Land
Management Limited expressed a number of concerns regarding the assumptions
for residential development used within the CIL viability evidence. These included
the:


Construction costs and developer profit levels being too low;



Need to reflect the requirements (and related costs) of Local Plan policies on
design, Sustainable Urban Drainage Systems (SuDS) and provision of open
space;



Approach to establishing appropriate land values should reflect market value;
and



Need to reflect policies encouraging smaller (1 and 2 bed) residential
properties.

2.8

The Council has, where necessary, made adjustments to the CIL viability evidence
to resolve these concerns. This has been considered through the Viability Study
Addendum and includes; updating build costs, incorporating a cost for SuDS,
updating open space costs and adjusting the housing mix.

2.9

Several responses suggested additional infrastructure projects, which CIL could
contribute to funding. These included:

2.10



Improvements to the A614 and roads around Walkington, reinstatement of the
Beverley to York rail line, new/improved cycle paths/footways, and improved
rail and bus stations;



New primary school in Kelleythorpe (Driffield);



Improvements to the public realm in Beverley, Hedon, Goole, Hornsea, and
Withernsea; and



Flood/coastal defence improvements.

It is not proposed to accommodate the majority of these suggestions as the
infrastructure suggested is not needed to facilitate new development, or would
more appropriately be provided for via Planning Obligations on specific
development sites.

East Riding of Yorkshire Council
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Proposed CIL Charging Rates

3.1

The Draft CIL Charging Schedule rates are set out in the table below, as well as
within the DCS itself, which is attached in appendix C.

Table 1: Draft CIL Charging Schedule rates

Development Type

3.2

Charging Rate per square metre of
internal floorspace

Residential – high zone

£90

Residential – medium/high zone

£60

Residential – medium zone

£20

Residential – medium/low zone

£10

Residential – low zone

£0

Retail Warehousing (open A1 use class)
over 500 square metres

£75

All other uses

£0

The geographical areas covered by the different residential (use class C3) CIL
charging zones are set out on the next page. These zones follow Parish boundaries
with the exception of:


Driffield, which follows development limits identified for the town in the ERLP;



Bridlington, which follows development limits identified for the town in the
ERLP; and



Allocations BEV-J, BEV-R, and BEV-K in Beverley, which follow the boundaries
of these allocations in the ERLP.

3.3

The rationale for this approach is explained in section 4 below.

3.4

The only non-residential CIL charge is for retail warehousing (open A1 use class)
and would apply East Riding wide. The definition of retail development proposed to
be CIL chargeable is:
“large stores of over 500 square metres Gross Internal Area in edge of centre, out
of centre, and out of town locations benefitting from an open A1 planning
permission catering for a wide range of goods excluding food”

3.5

As the definition suggests, a size threshold of 500m2 would apply to this kind of
retail development before CIL charges would be applicable.

6

East Riding of Yorkshire Council

Proposed CIL Charges on Residential Development
Legend
CIL Charge
Low Zone- £0/m2
Medium/Low Zone- £10/m2

[

Medium Zone- £20/m2
Medium/High Zone- £60/m2
High Zone- £90/m2
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Rationale for the Proposed CIL Charging Rates
Development Viability Evidence

4.1

The ‘Community Infrastructure Levy Viability Study (2016) and Addendum (2016)’
sets out the methodology and assumptions for assessing the viability of new
development. The Council has used this evidence to propose the levy rates set out
in section 3 in a way that should not undermine the delivery of new development.

4.2

The viability study tests a range of hypothetical residential developments in
different parts of the East Riding. This takes into account the large geographical
area covered and the presence of very different housing market conditions. It
includes different densities, as well as the differences in developing greenfield and
brownfield sites. These assessments establish the maximum amount of CIL (the
ceiling rate) that could be charged in different locations (refer to page 8 of the
viability study addendum).

4.3

Whilst the vast majority of land allocated for residential development in the Local
Plan is greenfield (around 88%), the general approach for setting residential use CIL
rates has been based on the ‘ceiling’ brownfield rates established by the study. This
is to ensure that typical brownfield sites allocated in the Plan, as well as any other
brownfield ‘windfall’ developments, would still be able to come forward once CIL is
introduced.

4.4

The CIL rates have been set having regard to high, medium, and low value areas
within each of the six housing market sub-areas5 in the East Riding. These have
been established by using an average house price ‘heat’ map.

4.5

Whilst the general approach outlined above has been applied, there have been
some minor departures from setting the CIL charge at the ceiling brownfield rate.
This is mainly due to the house price ‘heat’ map data being based at the Ward level,
which masks more localised variations in house prices. They include the following:

5



The Driffield and Rural Ward covers an area including the town of Driffield as
well as a wider rural area stretching to Sledmere. It is clear that house prices in
Driffield have distorted the average house prices for the Ward downwards. A
lower value CIL charge has therefore only been set within the development
limits of Driffield (£0) and a higher CIL charge (£10) set for the wider rural area
within the Ward. This matches the approach to similar rural areas immediately
adjacent to the Ward.



The Bridlington Central and Old Town Ward covers an area including parts of
the town of Bridlington as well as a wider rural area stretching to Grindale and
Flamborough. It is clear that house prices in Bridlington have distorted the

As defined within the East Riding of Yorkshire Housing Needs and Market Assessment
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average house prices for the Ward downwards. A lower value CIL charge has
therefore only been set within the development limits of Bridlington (£0) and a
higher CIL charge (£10) set for the wider rural area within the Ward. This
matches the approach to similar rural areas immediately adjacent to the Ward.


There is evidence that the adjacent settlements of North Cave and Hotham
experience significantly higher values than indicated by the average house price
map, which combines it with the mid/lower value areas of the Goole market
area. These areas have therefore been incorporated within the higher charge
rate (£90) consistent with the levels indicated to be viable in the Beverley
housing market sub-area.



There is evidence that Holme-on-Spalding-Moor experiences significantly higher
values than indicated by the average house price map, which combines it with
the high value area of the Goole housing sub-market area. This Parish has
therefore been incorporated within a higher charge rate (£60) consistent with
the levels indicated to be viable in the medium and high value area of the Wolds
housing market sub-area.



There is evidence that the settlements of Wetwang and Fridaythorpe
experience lower values than indicated by the average house price map which
combines it with the medium and high value area of the Wolds housing market
sub-area. These areas have therefore been incorporated within the lower
charge rate (£10) consistent with the levels indicated to be viable in the high
value area of the Bridlington housing market sub-area.



There is evidence that the settlement of Leven experiences lower values than
indicated by the average house price map, which combines it with the Beverley
housing sub-market area. This area has therefore been incorporated within the
lower charge rate (£10) consistent with the levels indicated to be viable in the
high value area of the Bridlington housing market sub-area.

4.6

Site specific modelling work has also been undertaken through the viability study.
This has tested areas shown as ‘key areas of growth’ within the Local Plan. In most
cases, it has indicated that similar CIL charges should be set for these sites when
compared to the surrounding areas. However, the site specific appraisal carried out
of the large scale housing sites to the south of Beverley (BEV-J and BEV-K) indicates
a reduced level of CIL headroom when compared to the range of hypothetical
residential developments tested in the study. In view of the limited site specific
information available as part of the viability study, and anticipated significant
infrastructure requirements, a cautious approach has been applied that reduces the
CIL rate for allocation BEV-J to £20/m2 and BEV-K to £0/m2.

4.7

Other uses have been assessed within the viability study. The only non-residential
use able to withstand a CIL charge is retail warehousing with a proposed charge of
£75/m2.

10
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Infrastructure Needs Evidence
4.8

Balanced against these viability considerations are the East Riding’s infrastructure
needs that are set out within the Infrastructure Delivery Plan. A CIL Infrastructure
Projects Document (Regulation 123 List) details those infrastructure projects
needed to support Local Plan growth. These are intended to be funded in whole or
in part via the levy.

4.9

The list includes a large number of schemes with gaps in funding totalling over £86
million once known existing funding streams are taken account of. The schemes
and gap in funding is summarised in the table below.

Table 2: Infrastructure funding gap

Type of infrastructure

Funding Gap

Education

£5.4m

Drainage, Flood and Coastal Defence

£4.3m

Public Open Space

£4.4m

Bridlington Area Action Plan Strategic Public Realm

£9.1m

Yorkshire Harbour and Marina Project

£15.0m

Transport

£48.4m

East Riding of Yorkshire Council
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Calculating CIL Liability

5.1

Once CIL is adopted, liability will be calculated based on the CIL charging rates and
zones set out in section 3 above and the Draft CIL Charging Schedule (Appendix
C). The amount of CIL to be charged for each development must be calculated in
accordance with Regulation 40 of the Community Infrastructure Levy Regulations
2010 (as amended 2011, 2012, 2013, 2014, and 2015). This is also set out in the
Draft Charging Schedule.
Exemptions from CIL

5.2

The CIL Regulations exempt the following from paying the levy:


Development by registered charities for the delivery of their charitable
purposes;



Those parts of a development which are to be used as social housing;



The conversion of any building previously used as a dwelling house to two or
more dwellings;



Development of less than 100m2 of new build floorspace, provided that it does
not result in the creation of a new dwelling;



The conversion of, or works to, a building in lawful use that affects only the
interior of the building;



buildings into which people do not normally go, or go only intermittently for
the purpose of inspecting or maintaining fixed plant or machinery;



Residential annexes and extensions (where the person who would normally be
liable for the charge owns a material interest in the main dwelling and occupies
the main dwelling as the sole or main residence); and



Self-build housing where a dwelling is built by the person who would normally
be liable for the charge (including where built following a commission by that
person) and occupied by that person as their sole or main residence.

Exceptional Circumstances Relief from CIL
5.3

In addition to the exemptions above, the CIL Regulations allow the Council to
provide further relief through a discretionary relief policy. This is for exceptional
circumstances where a specific scheme cannot afford to pay the levy. The Council
has chosen to allow for exceptional circumstances relief from CIL, and its
notice/policy to that affect is included within appendix B. However, this will only be
considered once the viability impacts of any on-site policy requirements, such as
affordable housing, has been assessed.

5.4

The Council can consider claims for relief on chargeable developments from
landowners on a case by case basis, provided the conditions set out in Regulation

12
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55 (as amended) are met. These are that:


A Section 106 agreement must exist on the planning permission permitting the
chargeable development;



The charging authority (i.e. East Riding of Yorkshire Council) must consider
that paying the full levy would have an unacceptable impact on the
development’s economic viability; and



The relief must not constitute a notifiable state aid.

East Riding of Yorkshire Council
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CIL Revenue Projections

6.1

Using the CIL charging rates and charging zones set out in section 3 above, the
Council has established the indicative amount of CIL it is likely to raise over the
Local Plan period to 2029. This takes account of:


Those dwellings that have already gained planning permission (where CIL
cannot now be charged).



An assumption that a certain amount of housing will gain planning permission
prior to the anticipated adoption of CIL in late 2017.



Assuming a certain amount of housing will be exempt from paying the charge,
for example self build and affordable housing properties (see paragraph 5.2
above).



An amount of CIL collected to be passed to Town/Parish Councils, which is
assumed to be 15% of CIL receipts collected within each Parish. This would be
subject to a ‘cap’ of £100 per every existing Council taxable dwelling in each
Parish per year. Where Parishes have an adopted Neighbourhood Plan in place
they would qualify for 25% of CIL receipts collected within their area to be
passed on to them with no cap on the total amount.

6.2

The indicative amount of CIL that is likely to be raised over the plan period (by
2029) is £13.5 million. This works out at around £1.1 million a year following
adoption of the CIL charging schedule. Given the £86 million plus of deficits in
infrastructure funding identified above, there is a strong imperative for the Council
to maximise its CIL income (without putting at risk the overall scale and
distribution of development proposed as part of the Local Plan).

6.3

In addition to the CIL funding above which would be retained by the Council, there
is also projected to be an indicative £2.6 million passed down to Town/Parish
Councils over the same period. Some of this funding could also be spent on
infrastructure priorities identified above depending on what the Town/Parish
Council's priorities for spending this money are within each Parish.

6.4

The Council believes it has proposed CIL charges in different charging zones that
strike an appropriate balance. This recognises the significant need for additional
investment in infrastructure to support new development, alongside the potential
effect a charge could have on the viability of development.

14
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Charging the Levy

7.1

The calculation of the chargeable amount is set out in regulation 40 of the
Community Infrastructure Levy Regulations (2010), as amended, and in the draft
CIL Charging Schedule set out in appendix C. This is basically the relevant CIL rate
multiplied by the net increase in the gross internal floorspace created by a CIL
liable development.

7.2

There are a number of stages that will have to be followed when implementing CIL.
This includes:


The developer or landowner must let the Council know the details of any CIL
chargeable development and identify who is liable to pay CIL. If no one assumes
liability for paying CIL this will default to the landowner.



The Council will issue a liability notice, which sets out the charge due and
details of the payment procedure.



The developer or landowner has to submit a commencement notice setting out
when development is going to start'.



The Council then issues a demand notice setting out the payment due dates.
On commencement of development, the correct payment procedure should be
followed and receipts are issued for each payment received.

Phased Payments
7.3

CIL charges will become due from the date that a chargeable development is
commenced and the default position is that it will be payable within 60 days. The
CIL Regulations allow the Council to make provision for phased payments. A
phased payment approach helps developers with cash flow and delivery of on-site
infrastructure, and can assist in making more developments more viable.

7.4

The Council will allow a planning application to be subdivided into ‘phases’ for the
purposes of the levy. This may be especially useful for large scale development. The
regulations allow for both detailed and outline planning permissions, including
‘hybrid’ permissions (a mix of detailed and outline), to be treated as phased
developments for the purposes of the levy.

7.5

Each phase would be a separate chargeable development and liable to pay CIL. The
different phases of delivery must be apparent from the planning permission.
Therefore, the Council will work positively with developers to support delivery of
developments in phases.

East Riding of Yorkshire Council
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Payments by Instalments
7.6

The Council intends to offer payment by instalments and a draft CIL instalments
policy has been included in appendix D. Instalments are where different
proportions of the CIL charge can be paid over different periods of time from the
commencement of a development. If instalment terms are broken, or payment is
not made after 60 days, the authority must issue a demand notice requiring the full
amount of money immediately. Demand notices issued will explain what the
relevant payment periods are.

7.7

Like an allowance for phased CIL payments, an instalment policy should assist the
viability and delivery of development by helping with cash flow. Few if any
developments generate value until they are completed and sold/rented either in
whole or in phases. An instalments policy can be a material consideration in
assessing the viability of proposed levy rates.

7.8

If the developer or landowner does not submit a commencement notice, the
Council may have to set a “deemed commencement” date. In these instances, a CIL
demand notice must require the full payment of CIL immediately and no
instalments will be allowed.
Payments in-Kind

7.9

The CIL Regulations allow the Council to accept payments in kind, which could
involve the provision of new infrastructure, or the provision of land. This would
have to be in lieu of all or part of the CIL due in respect of a chargeable
development. The value of both land and/or infrastructure payments must be equal
to the value of the land / infrastructure required.

7.10

CIL payments in kind are not part of the Council’s CIL proposals at this stage,
although this will be kept under review.

16
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Future Relationship between CIL and Site Specific Legal
Agreements

8.1

Developers can be asked to provide contributions for infrastructure in several
ways. This may be through the CIL, Planning Obligations in the form of Section 106
agreements (Planning Obligations), and highway agreements (under Section 278 of
the Highways Act 1980 as amended). Developers will also have to comply with any
conditions attached to their planning permission.

8.2

In adopting CIL, the Council will work proactively with developers to ensure they
are clear about the authority's infrastructure needs, what developers will be
expected to pay for, and through what route. There should be no actual or
perceived ‘double dipping’, which is where developers are asked to pay twice for
the same item of infrastructure. For example, it will not be possible to use a
Section 106 agreement and CIL to pay for the same infrastructure project.

8.3

The Government considers there is still a legitimate role for site specific legal
agreements to mitigate specific consequences of a particular development.
However, there are limits on the use of Planning Obligations (Section 106
agreements) in three respects:


For developments that are capable of being charged CIL, Planning Obligations
must be:
i. necessary to make the development acceptable in planning terms;
ii. directly related to the development; and
iii. fairly and reasonably related in scale and kind to the development.



They ensure the local use of the levy and Planning Obligations does not overlap;
and



They impose a limit on pooled contributions from Planning Obligations towards
infrastructure that may be funded by the levy (no more than 5 can be pooled).

8.4

For Section 278 agreements, the only restriction relates to ensuring they are not
used to fund transport improvements intended to be funded via CIL, which are
identified on the regulation 123 list.

8.5

For transparency, the Council has set out below how its Section 106 policies will
be varied, and the extent to which it has met its Section 106 targets.

East Riding of Yorkshire Council
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How will the Council’s approach to Section 106 agreements be varied?
Affordable housing and public open space
8.6

The Council adopted its Local Plan Strategy and Allocations Documents in 2016.
Policy H2 sets out the requirements for affordable housing as part of new housing
developments. An Affordable Housing Supplementary Planning Document (SPD)
and addendum has also been adopted and describes how this policy will be applied.
This outlines that developments above 10 dwellings or 1,000m2 should deliver
between 5% and 25% affordable housing via Section 106 agreements. The adoption
of CIL is not anticipated to change the Council’s approach to securing affordable
housing as costs associated with this policy have already been factored in.

8.7

Policy C3 sets out the requirements for public open space as part of new housing
developments. An Open Space SPD has been adopted and describes how this
policy will be applied. It sets out that outdoor sports facilities and playing pitches,
provision for children and young people, and amenity green space would be
delivered via Section 106 agreements. The SPD also clarifies that contributions to
support the delivery of other types of open space listed in the policy would be
secured via CIL.

8.8

The adoption of CIL is not anticipated to change the Council’s approach to
securing public open space via Section 106 agreements. The only exception to this
is for contributions towards Strategic Public Realm in Bridlington set out within the
Bridlington Town Centre Area Action. Contributions are currently being sought
from new development via Section 106 agreements. Following adoption of CIL,
contributions to support delivery of this type of infrastructure will be provided for
via CIL.

8.9

The Council is confident that this is a realistic approach. This is because full
anticipated costs of providing for affordable housing and relevant types of public
open space have been factored into the viability evidence. This has then been used
to inform the level at which CIL has been set in the DCS.
Strategic sites

8.10
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There are a number of key areas of growth set out within Policies A1, A2, A3 and
A4 of the Local Plan Strategy Document. Most of these have major on-site
infrastructure investment needs, such as for a new Primary School and highway
improvements required to allow development to take place. Given these
infrastructure needs are directly related to a particular development site, it is
considered appropriate for them to be funded via site specific legal agreements
rather than via CIL.

East Riding of Yorkshire Council

Future Relationship between CIL and Site Specific Legal Agreements

8.11

The anticipated on-site costs have been factored into site specific viability appraisals
of these allocations to ensure any CIL charge doesn’t render sites unviable. The
outcome of these appraisals has then informed whether a different site specific CIL
charge is appropriate, which is set out in section 4 of this document.

8.12

The adoption of CIL is not anticipated to change the Council’s approach to
securing on-site infrastructure for strategic allocations via Section 106/278
agreements. Therefore, the application of policies A1, A2, A3 and A4, as well as the
site specific policies in the Local Plan Allocations Document, will remain unchanged.
Other matters

8.13

For clarity, the following will continue to be secured through Planning Conditions,
Section 106 agreements and/or Section 278 agreements:


Off site works to the transport network needed to accommodate a specific
development in terms of capacity, safety and/or network management.



Any other matter directly related to a specific site that is not set out in the CIL
Regulation 123 List.

To what extent has the Council has met its Section 106 targets?
8.14

Evidence of past delivery of Section 106 agreements is included as a separate
background paper alongside this consultation.

8.15

The evidence shows the Council has been successful in negotiating contributions
from new housing development towards public open space and affordable housing
over a number of years. Importantly, in the areas where a CIL charge is proposed,
requirements for open space have been met and a high proportion of eligible
developments have met affordable housing requirements via a S106 agreement as
set out in the ERLP and associated SPDs.

East Riding of Yorkshire Council
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There are technical aspects to planning which may present challenges to those unfamiliar
with the planning system. The table below is a simplified explanation of the key terms within
the DCS. A comprehensive glossary of planning terms can be found in Annex 2 of the
National Planning Policy Framework (NPPF)6.

6

Term

Definition

Development Limit

The boundary line denoting the main built up part of the
settlement. Development limits are shown on the Local Plan
Policies Map.

Gross Internal Area
(GIA)

GIA is the area of a building measured to the internal face of
the perimeter walls at each floor level. Including:


Areas occupied by internal walls and partitions



Columns, piers, chimney breasts, stairwells, lift-wells,
other internal projections, vertical ducts, and the
like



Atria and entrance halls, with clear height above,
measured at base level only



Internal open-sided balconies, walkways, and the like



Structural, raked or stepped floors are property to be
treated as a level floor measured horizontally



Horizontal floors, with permanent access, below
structural, raked or stepped floors



Corridors of a permanent essential nature (e.g. fire
corridors, smoke lobbies)



Mezzanine floor areas with permanent access



Lift rooms, plant rooms, fuel stores, tank rooms which
are housed in a covered structure of a permanent nature,
whether or not above the main roof level



Service accommodation such as toilets, toilet lobbies,
bathrooms, showers, changing rooms, cleaners' rooms,
and the like



Projection rooms



Voids over stairwells and lift shafts on upper floors



Loading bays



Areas with a headroom of less than 1.5m

Available at: http://planningguidance.communities.gov.uk/blog/policy/
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Term

Definition


Pavement vaults



Garages



Conservatories

It excludes:


Perimeter wall thicknesses and external projections



External open-sided balconies, covered ways and fire
escapes



Canopies



Voids over or under structural, raked or stepped floors



Greenhouses, garden stores, fuel stores, and the like in
residential

Local Plan

The name for the collection of documents which together
make up the plan for the future development of the East
Riding. These form part of the Development Plan and are
used to make decisions on planning applications.

Payment in kind

Mechanism introduced within the CIL Regulations that
allows the Council to accept the payment of all or part of a
CIL Liability through the provision of land or infrastructure
to the Council, or a party(ies) nominated by the Council.

Planning Obligations

See ‘Section 106 Agreement’ below.

Policies Map

An illustration of all the policies contained in the Local Plan.

Preliminary draft CIL
Charging Schedule

A document which sets out the charging authority’s initial
proposals for the levy for public consultation.

Regulation 123 list

A document that specifies projects or types of
infrastructure, which the Council intends will be, or may be,
funded fully or partly by CIL contributions.

Section 106 Agreement
(also known as Planning
Obligations)

Legal agreement between a Local Planning Authority and a
developer, or undertakings offered unilaterally by a
developer, that ensure certain extra works related to a
development are undertaken.

Section 278 agreements
(under the Highways Act
1980)

Agreements made between a highway authority and a
person who agrees to pay all or part of the cost of highways
works.

State Aid

Any advantage granted by public authorities through state
resources on a selective basis to any organisations that
could potentially distort competition and trade in the
European Union (EU).
The definition of state aid is very broad because ‘an

East Riding of Yorkshire Council

21

Appendix A - Glossary

Term

Definition
advantage’ can take many forms. It is anything which an
undertaking (an organisation engaged in economic activity)
could not get on the open market.

Viability

22

A measure of whether a development proposal is capable of
being financially or commercially successful.
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Appendix B – Exceptional Circumstances Policy
CIL Draft Discretionary Relief for Exceptional Circumstances Policy
This document gives notice that East Riding of Yorkshire Council has determined to make
relief for exceptional circumstances available in its area from when the CIL Charging
Schedule is adopted, in accordance with Regulations 55 to 58 of the Community
Infrastructure Levy Regulations 2010 (as amended). This document sets the policy criteria
for exceptional circumstances.

Relief for exceptional circumstances will be available from the day East Riding of Yorkshire
Council’s CIL Charging Schedule comes into effect, which is - (date to be confirmed on
adoption of the CIL Charging Schedule).
Anyone wishing to claim relief for exceptional circumstances must follow the procedure set
out in Regulation 57 of the Community Infrastructure Levy Regulations 2010 (as amended).
Relief for exceptional circumstances will only be considered once the viability impacts of all
Local Plan policy requirements have been fully assessed.

For further information please see the Council’s website at the link below:
http://www2.eastriding.gov.uk/environment/planning-and-building-control/east-riding-localplan/community-infrastructure-levy/
A claim form is available on the Planning Portal website at the link below:
https://www.planningportal.co.uk/info/200126/applications/70/community_infrastructure_lev
y/5

East Riding of Yorkshire Council
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Appendix C – Draft Charging Schedule
Charging Authority: East Riding of Yorkshire Council
Charging Schedule approved: TBC
Charging Schedule takes effect: TBC
Introduction
1.1

CIL will be charged on the net additional floor area (gross internal area), i.e. after the
area of any demolished buildings has been deducted. It will be levied in pounds per
square metre.

1.2

It will be applied on the chargeable floor space of all new development apart from that
exempt under the Community Infrastructure Levy Regulations 2010 (as amended
2011, 2012, 2013, 2014, and 2015) and specifically Parts 2 and 6. These exemptions
are:
a. Where the gross internal area of a new buildings or extensions to buildings will
be less than 100 square metres (other than where the development will
comprise one or more dwellings);
b. A building into which people do not normally go;
c. A building into which people go only intermittently for the purpose of
maintaining or inspecting fixed plant or machinery;
d. A building for which planning permission was granted for a limited period;
e. Development by charities of their own land to be used wholly or mainly for
their charitable purposes (subject to State Aid rules);
f.

Social Housing;

g. Vacant buildings brought back into the same use;
h. Floorspace resulting from change of use development where part of the building
has been in continuous lawful use for at least six months in the three years
prior to the development being permitted;

1.3
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i.

Houses, flats, residential annexes and residential extensions which are built by
‘self builders’;

j.

Mezzanine floors of less than 200 square metres inserted into an existing
building, unless they form part of a wider planning permission that seeks to
provide other works as well.

The Council has chosen to adopt an Instalments Policy, which allows developers to
pay their CIL charges in phased stages. This is set out in a separate Appendix D.

East Riding of Yorkshire Council
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1.4

An Exceptional Circumstances Policy is also applicable, whereby developers can
request, using a viability appraisal as evidence, for some or all of the CIL charge to be
waived. This policy is set out in a separate document and has very narrow criteria;
that the development would pay a S106 charge, and that the relief would not
constitute State Aid (which means that one organisation may only receive 200,000
Euros of relief in each 3 year rolling period).

CIL Charges
2.1

The following table sets out the applicable CIL charges in the East Riding of Yorkshire.

Development Type

Charging Rate per square metre of
internal floorspace

Residential – high zone

£90

Residential – medium/high zone

£60

Residential – medium zone

£20

Residential – medium/low zone

£10

Residential – low zone

£0

Retail Warehousing* (open A1 use class),
over 500 square metres (gross internal
floorspace in size)

£75

All other uses

£0

* large stores of over 500 square metres Gross Internal Area in edge-of-centre, out-ofcentre, and out-of-town locations benefitting from an open A1 planning permission catering
for a wide range of goods excluding food.
2.2

The map on the following page shows how the residential charging rates will be
applied geographically through charging zones.

2.3

The CIL payments are index linked from the date of adoption to the national all-in
tender price index by the Building Cost Information Service of the Royal Institute of
Chartered Surveyors.

East Riding of Yorkshire Council
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CIL Charges
3.1. The amount of CIL to be charged for each development must be calculated in
accordance with Regulation 40 of the Community Infrastructure Levy Regulations
2010 (as amended 2011 and 2012 and 2014) as follows:


The collecting authority must calculate the amount of CIL payable (the
“chargeable amount”) in respect of a chargeable development in accordance
with this regulation.



The chargeable amount is an amount equal to the aggregate of the amounts of
CIL chargeable at each of the relevant rates.



But where that amount is less than £50 the chargeable amount is deemed to be
zero.



The relevant rates are the rates, taken from the relevant charging schedules, at
which CIL is chargeable in respect of the chargeable development.



The amount of CIL chargeable at a given relevant rate (R) must be calculated by
applying the following formula(R x A x IP) / 1C



WhereA= the deemed net area chargeable at rate R, calculated in accordance with
the formula below;
Ip= the index figure for the year in which planning permission was granted;
and
Ic= the index figure for the year in which the charging schedule containing
rate R took effect.
In this regulation the index figure for a given year is(a) the figure for 1st November for the preceding year in the national All-in
Tender Price Index published from time to time by the Building Cost
Information Service of the Royal Institution of Chartered Surveyors7; or;
(b) if the All-in Tender Price Index ceases to be published, the figure for 1st
November for the preceding year in the retail prices index.



The value of A in the formula above must be calculated by applying the
following formulaGR - KR – ((GR x E) / G)
Where-

7

Registered in England and Wales RC00487.
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G = the gross internal area of the chargeable development;
GR = the gross internal area of the part of the development chargeable at rate
R;
KR = the aggregate of the gross internal areas of the following(i) retained parts of in-use buildings, and
(ii) for other relevant buildings, retained parts where the intended use
following completion of the chargeable development is a use that is able to
be carried on lawfully and permanently without further planning permission
in that part on the day before planning permission first permits the
chargeable development;
E = the aggregate of the following(i) the gross internal areas of parts of in-use buildings that are to be
demolished before completion of the chargeable development, and
(ii) for the second and subsequent phases of a phased planning permission,
the value Ex, calculated in accordance with the formula below, unless Ex is
negative,
provided that no part of any building may be taken into account under
both of paragraphs (i) and (ii) above.


The value Ex must be calculated by applying the following formulaWhere-

EP - (GP - KPR)

EP = the value of E for the previously commenced phase of the planning
permission;
GP = the value of G for the previously commenced phase of the planning
permission; and
KPR = the total of the values of KR for the previously commenced phase of the
planning permission.
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Where a collecting authority does not have sufficient information, or
information of sufficient quality, to enable it to establish that a relevant building
is an in-use building, it may deem it not to be an in-use building.



Where the collecting authority does not have sufficient information, or
information of sufficient quality, to enable it to establish

whether part of a building falls within a description in the definitions of KR
and E (above); or



the gross internal area of any part of a building falling within such a
description, it may deem the gross internal area of the part in question to
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be zero.


In this regulation

“building” does not include(i) a building into which people do not normally go,
(ii) a building into which people go only intermittently for the purpose of
maintaining or inspecting machinery, or
(iii) a building for which planning permission was granted for a limited
period;



“in-use building” means a building which(i) is a relevant building, and
(ii) contains a part that has been in lawful use for a continuous period of at
least six months within the period of three years ending on the day planning
permission first permits the chargeable development;



“new build” means that part of the chargeable development which will
comprise new buildings and enlargements to existing buildings;



“relevant building” means a building which is situated on the relevant land
on the day planning permission first permits the chargeable development;



“relevant charging schedules” means the charging schedules which are in
effect(i) at the time planning permission first permits the chargeable development,
and
(ii) in the area in which the chargeable development will be situated;



“retained part” means part of a building which will be;
(i) on the relevant land on completion of the chargeable development
(excluding new build),
(ii) part of the chargeable development on completion, and
(iii) chargeable at rate R.

East Riding of Yorkshire Council
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Appendix D – Draft Instalments Policy
In accordance with Regulation 69B of the Community Infrastructure Levy Regulations 2010
(as amended 2011, 2012, 2013 and 2014), East Riding of Yorkshire Council will automatically
allow the payment of CIL by instalments. The instalments permitted will be linked to the
amount payable (the chargeable amount) as recorded on the Demand Notice as set out in
the table below:
Instalment Provision
Less than £100,000

More than £100,000

Instalment

Amount
Due

Due Date*

Instalment

Amount
Due

Due Date*

1

50%

6 Months

1

25%

6 Months

2

50%

12 Months

2

25%

12 Months

3

25%

18 Months

4

25%

24 Months

* In time following commencement of development
As permitted under Regulation 9(4) of the Community Infrastructure Regulations 2010 (as
amended). Where outline planning permission which permits development to be
implemented in phases has been granted, each phase of the development as agreed by East
Riding of Yorkshire Council is a separate chargeable development. The instalment policy
will, therefore, apply to each separate chargeable development and associated separate liable
amount chargeable.
This policy will not apply if any one or more of the following applies:
a)

A commencement notice has not been submitted prior to commencement of the
chargeable development, as required by Regulation 67 of the Community
Infrastructure Regulations 2010 (as amended);

b) On the intended date of commencement:
i. Nobody has assumed liability to pay CIL in respect of the chargeable
development;
ii. A commencement notice has been received by East Riding of Yorkshire Council
in respect of the chargeable development; and
iii. East Riding of Yorkshire Council has not determined a deemed commencement
date for the chargeable development and, therefore, payment is required in full,
as required by Regulation 71 of the Community Infrastructure Regulations 2010
(as amended);
c)
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A person has failed to notify East Riding of Yorkshire Council of a disqualifying
event before the end of 14 days beginning with the day on which the disqualifying
East Riding of Yorkshire Council
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event occurs, as per the Community Infrastructure Regulations 2010 (as amended);
and
d) An instalment payment has not been made in full after the end of the period of 30
days beginning with the day on which the instalment payment was due, as per the
Community Infrastructure Regulations 2010 (as amended).
Where the instalment policy is not applicable, the amount must be paid in full at the end of
the period of 60 days beginning with the notified or deemed commencement date of the
chargeable development or the date of the disqualifying event, whichever is the earliest,
unless specified otherwise within the Community Infrastructure Levy Regulations 2010 (as
amended).

East Riding of Yorkshire Council
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Appendix E - Preliminary Draft Charging Schedule Summary of
Responses
Respondent

Response
(summarised by East Riding of Yorkshire
Council)

Gladman
Developments

Makes reference to planning practice guidance
and regulations.
Council needs to strike a balance between
desirability of funding infrastructure and
development viability.

Council’s Response and amendments
to CIL Proposals

Comments noted. The Council is aware of
guidance and requirements set out in
legislation, National Planning Policy and
National Planning Practice Guidance and is
working to this.

Must consider viability impact of policies in
plan when setting CIL
Robust and realistic evidence and assumptions
must be used so as not to set CIL at a rate
that prevents development coming forward.
Government’s aim to significantly boost
housing supply should not be compromised.
It is important that in calculating the level of
infrastructure the authority needs as a result
of development the Council distinguishes
between new and existing demands. New
houses do not always create new pressure on
infrastructure.

The Council has examined what
infrastructure is required to facilitate new
development proposed within the East
Riding Local Plan. This also takes account
of pressure from existing development.
National Planning Practice Guidance clearly
indicates that CIL can be used to remedy
pre-existing deficiencies in infrastructure
provision if those deficiencies will be made
more severe by new development.
It also indicates that the levy can be used
to increase the capacity of existing
infrastructure or to repair failing existing
infrastructure, if that is necessary to
support development.
It is therefore not necessary for the
Council to quantify and separate both new
and existing demands on infrastructure for
the purposes of CIL spending. It simply
needs to demonstrate the infrastructure
provision is needed to facilitate new
development.
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Respondent

Response

Council’s Response and amendments
to CIL Proposals

(summarised by East Riding of Yorkshire
Council)
Gladman do not consider that the inclusion of
the Yorkshire Harbour and Marina Project in
the CIL Charging Schedule is appropriate. Due
to

The Council considers the inclusion of the
Yorkshire Harbour and Marina Project on
the proposed Regulation 123 list as
appropriate because:

The CIL should not be used by Council’s as a
mechanism for creating an unrealistic ‘wish
list’ of infrastructure projects in their area.

The marina is a key component of the
adopted Bridlington Town Centre Area
Action Plan’s (AAP) overall strategy for
regenerating the Town Centre. The
deliverability of the AAP has already been
tested as part of its examination process.
The Harbour and Marina Project should
not therefore be regarded as a ‘wish list’
project.

Authority must show how CIL contributes
towards implementation of the plan.
Authority must summarise economic viability
evidence and show potential impact of
proposed levy rates on development.

As a key component of the AAP, the
Harbour and Marina Project will contribute
toward delivering the adopted
Development Plan for the area.
The Council has summarised the economic
viability evidence and has shown potential
impact of proposed levy rates on
development to be charged. No charges
are proposed on the Harbour and Marina
Project.
CIL Regulations allows local authorities to
grant relief for exceptional circumstances
from the liability to pay CIL. Such provision
should be factored into the Council’s CIL and
will avoid rendering sites with specific and
exceptional cost burdens unviable should
exceptional circumstances arise.

Support for exceptional circumstances
relief from CIL noted.

Gladman support the Council in introducing
an instalments policy for CIL payments to
ensure that developments remain viable
throughout their delivery. Due to:

Support for CIL instalments policy noted.

Assistance with cash flow is key
However, Gladman would object to the
phasing of the proposed instalment policy in
that it is based on days elapsed since
commencement on site. The key to generating

East Riding of Yorkshire Council

33

Appendix E - Preliminary Draft Charging Schedule Summary of Responses

Respondent

Response
(summarised by East Riding of Yorkshire
Council)

Council’s Response and amendments
to CIL Proposals

funding from a site is the completion and
occupation of units and it is this metric that
should be used in the instalments policy.
Completion and sales of units generates the
cash flow as well as the demand for
infrastructure from new residents. Therefore
CIL should only be due at this time to pay for
new infrastructure.
For 100% of CIL to be due before any units
are occupied would be bizarre.

Barton
Willmore on
behalf of Linden
Homes North
and Strata
Homes Limited
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Regulations allow for land or infrastructure to
be provided instead of money to satisfy a
charge arising from the levy. An allowance for
infrastructure payments should therefore be
made available by the Council, recognising that
there may be time, cost and efficiency benefits
in accepting land or infrastructure from
parties liable for payment of the levy.

Support to allow CIL contributions to be
made ‘in-kind’ noted. However, On
balance, the Council has decided not to
allow CIL to be paid in this way. Those
infrastructure projects which are best
suited to delivery by a developer are those
related to large strategic Local Plan
allocations, where the infrastructure is
located on the same site as the
development. The Council is clear that the
most appropriate mechanism for delivering
these projects is via Section 106
agreements rather than CIL. In-kind
payments of CIL would be problematic as it
is highly unlikely a developer would be in
control of land needed as relevant
infrastructure projects mainly relate to land
already in public ownership and remotely
located to contributing development sites.
In-kind contributions would necessitate a
valuation exercise in each instance to
determine the value of the
land/infrastructure on offer, which may
lead to delays.

Response is in respect of land interests to the
south-east of Beverley. Linden and Strata are
currently in the process of preparing a hybrid
planning application seeking permission for a
residential-led mixed use scheme on land
identified under Policies BEV-K and BEV-R of
the ‘emerging ‘East Riding Local Plan
Allocations Document.

It is noted that no technical evidence has
been submitted in support of this response
in terms of the specific circumstances of
any or all of the allocations identified under
Policies BEV-K and BEV-R of the East
Riding Local Plan Allocations Document.

East Riding of Yorkshire Council

The Council has carried out site specific
viability testing of both allocations BEV-J
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Respondent

Response

Council’s Response and amendments
to CIL Proposals

(summarised by East Riding of Yorkshire
Council)
Linden and Strata have undertaken extensive
pre-application consultation with the Council
and other relevant statutory consultees. As
part of this, the Council have confirmed that
they will be seeking financial contributions
towards community and highway
infrastructure through a S106 Obligation, in
accordance with the approach set out in the
adopted South East Beverley Development
Brief.

and BEV-K (housing component). None of
the assumptions used for this site specific
viability testing has been questioned
directly in this response, which makes it
difficult for the Council to modify the site
specific parameters included within its
viability testing, the result of which led to
CIL charges proposed on these sites.

Given the agreed strategy for strategic
development sites that infrastructure needs
will be met through planning obligations, it is
very concerning and perplexing that a charge
of £15/m² for new development on sites
allocated under Policies BEV-J, BEV-R, and
BEV-K is proposed.
Under the CIL regulations charging authorities
are permitted to treat a major strategic site as
a separate geographical zone where it is
supported by robust evidence on economic
viability. Accordingly it was agreed in the
South East Beverley Development Brief that
the most appropriate strategy for allocation
BEV K is for contributions to be controlled
through a S106 Obligation. This approach is
considered to allow full flexibility in terms of
negotiating all onsite infrastructure and
affordable housing.

In addition to the Provision of a Park and
Ride facility with development on
allocation BEV-K, the Council is also
seeking the provision of a Household
Waste Recycling Facility. The anticipated
costs of providing this facility had not be
factored into the viability appraisal of this
site originally, but have been now for the
appraisal informing the proposed charges
within the draft CIL Charging Schedule.
This has resulted in a zero CIL rate for
allocation BEV-K.
Although there weren’t additional costs
not already factored into the viability
appraisal for allocation BEV-J, other more
general changes to ciability assumptions for
housing sites have resulted in the proposed
CIL charge for this site being adjusted
downwards.

As the S106 costs for these large sites are
significant Linden and Strata strongly object to
the imposition of a CIL charge on top, which
would almost certainly make their proposals
at south east Beverley unviable.
Adding an additional CIL charge is inconsistent
and contrary to the approach that has been
previously discussed at length with East Riding
of Yorkshire’s Planning Department.
For these reasons, we believe that allocation
BEV-K should be zero rated and excluded
from a CIL charge.

East Riding of Yorkshire Council
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Respondent

Response
(summarised by East Riding of Yorkshire
Council)

Beal Homes

The proposed CIL rates are too high and will
make sites less viable leading to less delivery.
This may work down South where land and
property prices are much higher but we
operate in a different market.

Bridlington
Town Council

It is noted that no technical evidence has
been submitted in support of this response.
No specific assumptions used in the
Council’s viability testing have been
questioned. The way in which the Council
has used its viability evidence to set what it
sees as appropriate CIL charges has also
not been questioned in this response. CIL
charges have been set in the North as well
as the South of England by other
Authorities and appear to be working
broadly as expected.

The introduction of a discretionary CIL relief
policy would not allow for a competitive
tender process. A further negotiation over
levels could lead to further delays.

Comments noted. Though the
implementation of discretionary relief
would involve discussions over the viability
of development in much the same way as
the level of affordable housing provided
with new housing is negotiated today
where a policy compliant amount is not
offered.

Phasing would obviously help with cashflow.
Most sites we look at require vast amounts of
infrastructure to get started in the first
instance. Phasing should be across the whole
development.

Comments noted.

To allow for CIL payments in kind sounds a
good idea in principle but not sure how this
would work in practice. Would lead to more
uncertainty and delays.

Comments noted.

If this scheme is introduced some councillors
have concerns that rates would be increased
in Bridlington.

No CIL Charges are proposed for
Bridlington Town area except for Retail
Warehousing (open A1 use class) sized
over 500m2 in floorspace.

Most councillors agreed with the proposals
and although they had reservations agreed in
principal.
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Council’s Response and amendments
to CIL Proposals
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Any changes to our approach to CIL
charges for the Town would be subject to
public consultation with the exception to
automatic adjustments to existing changes
in line with changes to the BCIS index.
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Respondent

Response

Council’s Response and amendments
to CIL Proposals

(summarised by East Riding of Yorkshire
Council)
In terms of the CIL Draft List of Infrastructure
Projects (Regulation 123 List). The only
addition from the Bridlington Town Council
was that they considered that improvement to
tourist route A614 should be included in the
List of Infrastructure projects for Bridlington.

Some improvements to this road were
made through provision of the roundabout
at Carnaby as part of Bridlington Integrated
Transport Plan phase 1. No further
improvements have been identified to to
the A614 to support growth proposed as
part of the East Riding Local Plan, except
an improvement to the A614/A1079
Killingwoldgraves roundabout.

In terms of whether the Council should
introduce a discretionary relief policy for CIL.
Most councillors considered that it should be
considered as there may be individual
circumstances which affect a build and leeway
may assist the development.

Comments noted.

In terms of whether the Council make
provision for phased payments of CIL. The
councillors were split over this – No from
one councillor with no reason supplied. Some
councillors considered - Yes from others as
phased payments will improve cash flow for
specific projects.

Comments noted.

In terms of whether the Council should allow
for payments of CIL in kind? No was the
overriding answer from the councillors.

Comments noted.

Environment
Agency

Pleased to see that the 'Regulation 123 list'
details several schemes which will improve
drainage and reduce flooding. We're also
pleased that the Skeffling Managed
Realignment Scheme has been included on the
list.

Comments noted.

Belfinger GVA,
on behalf of
Barratt Homes,
Linden Homes
and Hallam
Land,
Management

Our clients do not agree with the proposed
charging zones. The zones should be
reconsidered following further viability testing
to take into consideration our concerns with
the baseline evidence which underpins the CIL
charges.

Housing mix was previously based on the
housing needs identified in the SHMA and
Cushman & Wakefield’s experience and
research of what developer's are delivering
the in sub region. There is no prescriptive
policy on what the housing mix should be,
although smaller properties are
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(summarised by East Riding of Yorkshire
Council)

Limited

Charging Rates:
Our clients do not support the proposed CIL
charges.
Response points to deliverability and viability
considerations within National Planning Policy.
The CIL Viability Assessment contains a
number of assumptions that do not reflect
normal development costs or competitive
returns to a willing land owner or developer.
Housing Mix:
Table 4.4 of the Assessment (page 19) sets
out the housing mix that has been modelled
within the assessment. The Assessment states
that the housing mix was defined reflecting
market research and the Councils needs
identified in its Strategic Housing Market
Assessment (SHMA). The Councils SHMA is
dated 2011, therefore, we question whether
this provides accurate up to date evidence on
the current housing needs across the area.
The mix included within the Assessment is
uniform across the entire area and does not
reflect the different housing requirements
within each market area, as set out within
Policies A1 to A6 of the East Riding Local Plan
Strategy Document. Market research is not
presented so we cannot comment on
robustness of this information.
Base Build Costs:
Cushman and Wakefield state that in their
experience new build development within the
region is typically delivered at an ‘all in build
cost of circa £1,034psm (£85 ‐ £90psf),
including external works and preliminaries, but
excluding fees. No evidence is provided to
substantiate this statement or support the
costs suggested.
Planning Practice Guidance (PPG) states that
build costs should be based on appropriate
data, for example that of the Building Cost
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Council’s Response and amendments
to CIL Proposals

encouraged in all areas of the authority. A
developer will want to achieve the
optimum floor coverage (14,000 to 15,000
sq ft per acre). Within this parameter the
balance of housing mix assumed within the
viability appraisals has been shifted slightly
from larger properties to smaller
properties to recognise this. It needs to be
noted, there is no prescriptive policy on
what the mix should be.
Although the last SHMA dates from 2011,
it is still considered to be up to date,
although the Council will shortly be
releasing an updated SHMA.

Advice from Cushman & Wakefield cost
consultants is that it is better to use build
costs rebased for Yorkshire & Humber as
this offers a larger sample size and
therefore a more reliable source of data.
In preparing the viability assumptions we
checked both the cost of the Yorkshire
and Humber and Humberside build costs
(September 2015) when the assumptions
were prepared and the median value for
general estate housing was higher for
Yorkshire and Humber (£899 per sq m)

Appendix E - Preliminary Draft Charging Schedule Summary of Responses

Respondent

Response

Council’s Response and amendments
to CIL Proposals

(summarised by East Riding of Yorkshire
Council)
Information Service (BCIS). The Harman
Report (Viability Testing Local Plans – June
2012) also recommends that build costs
should be based on BCIS or other appropriate
data. BCIS data for the East Riding of
Yorkshire (rebased to January 2016) shows
that the average costs for new build estate
housing (generally) was 972psm (£98psf). For
apartments / flats the average cost was
£1,150psm (£117psf).
The CILVS adopts costs of £899psm (£83psf)
for houses and £1,059psm (£98psf) for
apartments. The costs are higher than what
Cushman and Wakefield consider is typical for
new build schemes within the region. We
note this is because the costs are actually
based on data from BCIS rebased to the
Yorkshire and Humber region. It is unclear
why data has not been rebased to the East
Riding of Yorkshire. It is suggested that this
generates a higher and more conservative cost
allowance which provides an in built viability
buffer to cater for circumstances in which
above average build costs are experienced.
This is misleading as no evidence has been
provided to support the ‘all in’ build cost of
£1,034psm (£85‐£90psf) suggested by
Cushman and Wakefield. In addition the BCIS
costs included within the CILVS are
significantly lower than the BCIS data for East
Riding of Yorkshire (rebased to January 2016).
In conclusion the costs included in the CILVS
do not reflect normal construction costs in
the East Riding of Yorkshire.
External Works:
The CILVS includes an uplift of 15% on the
base build costs to cover external works,
which Cushman and Wakefield state is at the
upper end of what they have observed for
housing developments at the regional level.
Based on our experience the allowance seems
low and it is requested that the evidence
which supports this assumption is made
available. In conclusion we have concerns that

than the £889 per sq m for Humberside.

The all in build cost of £1,034 per sq m
allows for a 15% uplift for external works

BCIS does not provide an East Riding
location factor. Build costs can be rebased
to Humberside or further divided into East
Yorkshire (which is not co-terminus with
the East Riding boundary) Beverley and
Holderness.

At 8 September 2015 when the build costs
were analysed the build costs were:
Yorkshire & Humber (sample 631) £899
per sq m
Humberside (sample 140) £889 per sq m
East Yorkshire (sample 14) £948 per sq m
Beverley (sample 18) £869 per sq m
Holderness (sample 8) £908 per

The 15% uplift on the base build costs to
cover external works is a standard
assumption across most CIL viability
assessments. In some cases, 5% of this is
describes as a ‘contingency’. The Council is
confident that the 15% uplift remains
appropriate, especially given the
clarification on BCIS figures used (above).
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Council’s Response and amendments
to CIL Proposals

the CILVS underestimates the costs of
external works, which is compounded as the
uplift is being based off low build costs (see
previous comments).
Contingency
It is unclear whether the contingency
allowance of 3% is applied to just the
construction costs or the construction costs
inclusive of external works. Table 4.10 (page
23) of the CILVS states the contingency is only
applied to the construction costs. It would be
standard practice to include the contingency
on both the construction costs and the
external works.
Developers Profit

3% contingency is applied to the all in build
cost of £1,304 which includes external
works

The blended profit is justified by the fact
that affordable units are delivered
The CILVS is based on blended rates reflecting effectively on a pre sale basis resulting in
a level of 20% on GDV for market housing and the risk profile and thus profit
6% for affordable. The blended rate, therefore, requirements being different. The HCA
varies subject to the level of affordable
DAT model states that profit on affordable
housing. Table 4.10 (page 23) CILVS shows
houses “[profit rate] should be moderate
that the blended rate is 17.72% of GDV
to reflect low risk of this activity. Note
assuming 25% affordable housing rising to
BCIS costs include contractors’ profit,
19.58% of GDV assuming 5% affordable
therefore should be zero when based on
housing. This is surprising as we are aware
BCIS costs”.
that Cushman and Wakefield act for a number
of private sector clients (including Hallam
Profit requirements vary according to
Land) and argue that a blended rate of 20%
individual circumstances. C&W has carried
GDV is the market norm. In particular they
out research of profit levels applied in CIL
refer to the House Builders Federation (HBF) viability studies, including those that have
briefing note (see below and attached) to
been examined. The overwhelming
support their assertion. In this respect we
majority of cases have applied profit levels
don’t understand why they have changed their below 20% of GDV
mind.
The viability appraisals now take into
Whilst there is no definitive answer as to
consideration the introduction of Starter
what constitutes a reasonable profit Paragraph Homes. A technical consultation on new
173 of the NPPF provides specific guidance on Regulations suggests that 20% of new
the matter. It indicates that to ensure viability, housing on larger sites should be Starter
developments should provide competitive
Homes. This has been factored into the
returns to a willing landowner and willing
viability assessment whilst recognising that
developer to ensure they are appropriately
subject to development viability, this
incentivised to progress the development. As
percentage may be reduced on sites where
outlined above, in October 2014, the House
there is less than a 20% affordable housing
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(summarised by East Riding of Yorkshire
Council)
Builders Federation (HBF) prepared a Briefing
Note (see attached) presenting evidence of
what represents a competitive return to a
willing developer. The HBF represents the
house building industry in England and Wales
and their members deliver around 80% of new
homes built each year. There is a clear
conclusion in this report that the minimum
blended profit level used within viability
testing should be a rate of 20% of GDV. In
addition there is clear evidence in recent
appeal decisions to support a margin of 20%
GDV; including:

requirement set within Local Plan Policy
H2. The rule of reduced profit should not
apply to starter homes as they carry the
same risk as market units as they are sold
on the open market.

- Manor Road (APP/L5240/Q/14/2212511)
- Montague Close (APP/K3605/Q/14/2212449)
- Durban Works (APP/Y1138/A/13/2209264)
- Shinfield (APP/X0360/A/12/2179141)
- Fairfield Road (APP/E5900/W/14/3000112)
- Guildford (APP/Y3615/A/14/2227280)
- Lydney (APP/P1615/Q/14/2215840)
BGVA also undertakes a significant number of
bank funding valuations for developments to
be undertaken by housebuilders and can
confirm that a development which generates a
profit of less than 20% of GDV is highly
unlikely to be able to secure development
funding. In the absence of bank funding, some
housebuilders have sought funding through
alternative sources, notably high net worth
individuals and property investment
companies. In our experience, such individuals
are also unwilling to support developments
which generate a profit of less than 20% of
GDV.
In summary, we consider that a blended
allowance for developers profit equating to
20% of GDV across all tenures is appropriate.
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Residual S106 Costs:
The CILVS accepts that in certain
circumstances a site specific S106 payment will
be required alongside CIL to mitigate the
impacts of schemes. Policy C1 on Providing
Infrastructure and Facilities is referenced. The
supporting text of this policy acknowledges
that planning obligations for infrastructure
directly related to specific development sites
will vary and will, therefore, be negotiated on
a site by site basis. Three tests for S106
agreements listed in CIL regulation are
referenced.

Council’s Response and amendments
to CIL Proposals

Within the area wide viability testing, the
assumed S106 cost for open space
provision has been uplifted to £3,000 per
property. Evidence for this cost has been
presented in the Draft CIL Charging
Schedule consultation document. To factor
in the cost of providing for sustainable
urban drainage systems, a further
allowance of £2,000 per property S106
costs has been made.

If, in accordance with the Regulations, the
obligation must be necessary to make the
development acceptable in planning terms this
would prevent any negotiation (on viability
grounds) if the obligation was to make the
specific development unviable. The NPPF is
very clear in that where safeguards are
necessary to make a particular development
acceptable in planning terms, and these
safeguards cannot be secured, planning
permission should not be granted for
unacceptable development.
The CILVS includes an allowance of £674 per
unit for S106 contributions, which has been
increased to £5,000 per unit in the site
specific testing. The CILVS states these costs
are based on advice provided by the Council
following research of recent S106 data and
consideration of how S106 is likely to apply
alongside CIL in the future. It is requested that
this information be made available.
Benchmark Land Value:
The CILVS has based the land value
benchmarks on a formulaic approach that
calculates a site value threshold at 50% of the
uplift between existing use / alternative use
values and full market value. This approach is
based on the precedent that was established
in the ‘Shinfield’ case. At this point it should
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The approach applied is consistent and
accords with both National Planning
Guidance and RICS Financial Viability in
Planning. The benchmarks are above
existing use values and discounted from
market values assuming Planning
Permission for the development use. They
are linked to transactional evidence and
the approach has already been applied and
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(summarised by East Riding of Yorkshire
Council)
be noted that the blended profit used within
this case was 20% on GDV and yet whilst the
CILVS adopts this precedent for establishing
benchmark land values it’s does not follow
other precedents established within this case
(i.e. profit).
However, this is an isolated case which bears
little resemblance to the way the market
operates and contradicts the guidance set out
in the Guidance Note issued by the Royal
Institute of Chartered Surveyors (RICS)
Financial Viability in Planning (1st Edition GN
94/2012)). The guidance is grounded in the
statutory and regulatory planning regime that
currently operates in England and is consistent
with the Localism Act 2011, the NPPF and
Community Infrastructure Levy (CIL)
Regulations. Whilst the RICS Guidance and
that from the Local Housing Delivery Group
can be seen as complimentary the RICS
provide more technical guidance on
determining an appropriate site / benchmark
value.

accepted locally in the East Riding Local
Plan Examination in which the DTZ report
Local Plan Viability (January 2014) used the
same methodology. The methodology was
consulted on as part of the informal
developer / land owner workshop in which
there was overwhelming support for this
approach as opposed to fixed land value
benchmarks.

The guidance acknowledges that, in the
absence of any guidance, practitioners and
local authorities have tended to adopt a
variety of approaches, with respect to
benchmark land value, but with most favouring
the current use value (CUV) plus margin or a
variant of this (i.e. Existing Use Value (EUV)
plus premium).
The RICS does not favour the Current Use
Value (plus premium approach) as it does not
reflect the workings of the market (land does
not sell for its CUV but rather at a price
reflecting its potential for development). It is
accepted that CUV plus premium approach
does, in effect, recognise development
potential by the application of a percentage
increase over and above the CUV. However,
this is considered to be a very unsatisfactory
methodology, when compared to the market
approach, as it assumes land would be
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released for a fixed percentage above CUV ,
which is generally described as arbitrary,
inconsistently applied and not reflective of the
workings of the market.
The guidance also had regard to other
definitions such as Existing Use Value (EUV)
and Alternative Use Value (AUV) in order to
clarify the distinction when assessing financial
viability in a planning context.
Existing Use value (EUV) is defined by the Red
Book as ‘The estimated amount for which an
asset or liability should exchange on the
valuation date between a willing buyer and a
willing seller in an arms – length transaction
after properly marketing and where the
parties had each acted knowledgeably,
prudently and without compulsion assuming
that the buyer is granted vacant possession of
all parts of the property required by the
business and disregarding potential alternative
uses and any other characteristics of the
property that would cause market value to
differ from that needed to replace the
remaining service potential at least cost’.
In this context the Guidance concludes that it
is inappropriate to use EUV when considering
financial viability in a planning context. In
particular the Guidance concludes that it is an
accounting definition of value for business use
and, as such, hypothetical in a market context
(property does not transact on a EUV basis).
The Red Book is quite clear in that where a
purchaser in the market would acquire the
property (site) for an ‘alternative use’ of the
land because that alternative use can be
readily identified as generating a higher value
than the current use, and it is both
commercially and legally feasible, the value for
this alternative use would be the market value.
In other words ‘hope value’ is also reflected
and the answer is still market value.
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In context of the above the Guidance adopts
the definition of market value as the
appropriate basis to assess the benchmark
value. This is consistent with the NPPF, which
acknowledges that ‘willing sellers’ of land
should receive competitive returns’. The
guidance is quite clear in that competitive
returns can only be achieved in a market
context (i.e. market value) and not one which
is hypothetically based with an ‘arbitrary
mark‐up applied, as in the case of EUV (or
CUV) plus premium.
In conclusion the approach to establishing the
benchmark values within the CILVS is
contrary to current guidance.
Cumulative Impacts:

Policy ENV1 only requires this 'where
possible', which doesn't make this a
mandatory requirement.

In order to be appropriate according to
national policy, the cumulative impact of all
relevant national and local standards and
policies should not put implementation of the
plan at serious risk, and should facilitate
development throughout the economic cycle.

Policy ENV6 - The cost of providing such
SuDS Systems is included in the allowance
for abnormal costs.

Where practical, Community Infrastructure
Levy charges should be worked up and tested
alongside the Local Plan. It is equally important
to ensure that there is a reasonable prospect
that planned infrastructure is deliverable in a
timely fashion. To facilitate this, it is important
that local planning authorities understand
district‐wide development costs at the time
Local Plans are drawn up. Within this context
the CILVS should have considered the
cumulative impact of the following:

Policy C3 - Open space for leisure and
recreation - cost covered by CIL and
additional cost included in an addendum of
the viability assessment. (updated £3,000
per dwelling S106 cost for open space).

- Policy H2: Providing Affordable Housing
including the Affordable Housing SPD – April
2016.
- Policy ENV1: Integrating High Quality Design
(Part D) which seeks to ensure that the design
of schemes maximises the use of decentralised
and renewable or very low carbon
technologies.
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Council’s Response and amendments
to CIL Proposals

- Policy ENV6: Managing Environmental
Hazards (Part D) requires new developments
to limit surface water run off to existing run
off rates on greenfield sites and on previously
developed land reduce existing run off rates
by a minimum of 30% or to Greenfield run off
rate. In addition it also requires new
developments to incorporate Sustainable
Drainage Systems (SuDS) into major
development proposals and proposals at risk
of flooding unless demonstrated to be
inappropriate.
- Policy C3: Providing public open space for
leisure and recreation (Part A) requires
developments to maintain and or enhance the
quality, quantity and accessibility of open space
and address any shortfalls in provision. Part B
further states that where development
increases the demand for open space
development will be required to address this
demand in line with Part A of the policy.
With the exception of affordable housing
(Policy H2), these policies have not been
assessed in the CILVS and therefore the
recommended maximum CIL charges do not
take account of all of the scale of obligations
and policy burdens included in the Local Plan.
This is inconsistent with the National Planning
Policy Framework (NPPF) paras 173, 174, 175
and 177.
Whilst the impact of affordable housing has
been considered within the CILVS we have
concerns over the interpretation of the policy
and some of the assumptions used, as
summarised below.
Policy H2: Part D states that the tenure split,
size and type of affordable housing will be
informed by the latest Strategic Housing
Market Assessment, the housing register,
housing surveys and the level and type of
existing affordable housing in the locality.
The CILVS has modelled viability based on a
50:50 split between affordable rent and shared
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A 90% affordable rent/10% intermediate
tenure mix has now been assumed for the
non-starter home component of affordable
housing modelled within the revised
viability study.
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(summarised by East Riding of Yorkshire
Council)
ownership. It is unclear if or how the data
referred to in Policy H2 Part D has informed
the tenure split included in the CILVS. We
request that the Council provide evidence to
support the assumed tenure split. In addition
the CILVS provides no information on what
mix of affordable housing, in terms of units
types (i.e. 1 bed, 2 beds, 3 beds – flats, houses
etc.) has been modelled within the study.
This is important because the Councils SPD
on Affordable Housing (Adopted 2016)
provides indicate transfer values (at Appendix
8) for a variety of affordable tenures and
housing types. These are varied between the
various housing market areas. The CILVS
should, therefore, refer to this document
when determining the value of the affordable
housing. Instead the CILVS adopts the rather
arbitrary approach of applying a discount to
market values. In particular the CILVS assumes
that transfer values for intermediate tenure
(shared ownership) properties will be at
68.71% of the market value with affordable
rent being at 48.25% of market value. It is
stated within the CILVS that these values have
been derived following consultations with the
Councils Affordable Housing Officer and
‘reviewed evidence’ provided by the District
Valuer. We understand the Council
commissioned District Valuer Services to
independently determine the appropriate
transfer values and commuted sums for
affordable housing in the East Riding, as per
their report dated 4th July 2014.
In view of this evidence, which was available at
the time the CILVS was being prepared, we do
not understand why the affordable housing
mix (type) was not specified and appropriate
transfer values attributed to each type of
affordable housing rather than the arbitrary
discount to market value approach applied in
the CILVS.
The Regulation 123 List states that CIL will be
used to fund the provision and improvement

It is proposed to deliver certain typologies
of open space via CIL and others via
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of parks and ornamental gardens, natural and
semi natural green spaces, allotments,
cemeteries and churchyards and civic space
open space typologies in areas with identified
shortfalls of open space provision that serve
new development.
Policy C3 Part A: Providing public open space
for leisure and recreation states that
proposals should maintain and / or enhance
the quantity, quality and accessibility of open
space and address any shortfalls in provision.
Policy C3 Part B further states that
development which increases demand for
open space will be required to address this
demand in line with Part A of the policy. Part
B states that where practicable open space
should be provided on site and link well with
other green infrastructure features described
in Policy ENV5. The supporting text to Policy
C3 reconfirms that where possible the
Council will usually require open space to be
provided on site but in some cases where it is
not practicable to provide open space on site
it may be delivered through Planning
Obligations and / or CIL.

Council’s Response and amendments
to CIL Proposals

Section 106. The proposed Regulation 123
list clearly sets this out.
Since the Council is not seeking to provide
the same typologies of open space via both
CIL and Section 106, it will not be in
breach of the regulations referred to.

If the Council is proposing to deliver open
space via Planning Obligations as well as CIL
this is double dipping which is prohibited by
the Regulations. In addition, as outlined within
our previous response the CIL rates have not
been assessed having considered the
cumulative impact of Policy C3 on
development viability.
Our clients support the introduction of an
Exceptional Circumstances Policy to avoid
rendering sites with specific and exceptional
cost burdens, unviable. However, the
Exceptional Circumstances Policy appears to
be being overly relied upon as a means by
which to test and verify the viability of
particular categories of development rather
than the exceptional cases relating to specific
sites for which the Policy is intended (NPPG
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paragraph 129).
Any Exceptional Circumstances Relief needs
to be ‘based upon an objective assessment of
economic viability’ on a scheme by scheme
basis and cannot be relied upon to deal with
fundamental concerns on the viability of CIL
across a particular area land use category.
Therefore whilst the Exceptional
Circumstances Relief is welcomed the Council
must, in the first instance, ensure that their
CIL rates are based on robust and reliable
evidence in line with the requirements of the
NPPF, particularly paragraphs 173 and 174. As
outlined previously we have some serious
concerns about the East Riding Preliminary
Draft Charging Schedule and the evidence
base which is used as justification.
Our clients support the Council’s proposal for
an Instalments Policy in recognition of the
substantial upfront costs that may be
experienced on large scale development sites,
in particular where there are long lead‐in
times for site remediation and provision of
particular pieces of infrastructure in advance
of bringing forward the proposed land use and
realisation of any increases in land value. We
would welcome the opportunity to be
consulted on the payment policy and the
appropriateness of the stages proposed.

Comments noted.

The Instalments Policy should also give
appropriate recognition to the ability under
the CIL Regulations for both detailed and
outline permissions to be treated as phased
developments for the purposes of the levy
through the introduction of a Phased
Payments Policy. This means that each phase
would be a separate chargeable development
and therefore liable for payment in line with
any Instalment Policy that they implement.
The ability to pay by instalments on a phased
basis should be appropriately recognised
within the draft PDCS.
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Our clients support the proposal for
payments in kind, as these payments may be
preferable to the community and may result in
time, cost and efficiency benefits for all parties.
In addition such payments will also enable
developers, users and the Council to have
more certainty about the timescale over
which certain infrastructure items could be
delivered.

Council’s Response and amendments
to CIL Proposals

Comments noted. Although there is no
intention to offer the option of CIL
Payments in-kind at this time due to:
Infrastructure or land that is not a priority
for funding at that particular time could be
offered as in-kind contributions;
the need for contributions to be
independently valued for offsetting CIL,
which may cause additional expense and
delay;
it’s unlikely any land needed would be
under the control of an applicant, given the
strategic importance of CIL funded
infrastructure, being required to serve
more than just a small number of
developments,
contributions of land on a development
site is best dealt with via a Section 106
agreement, given the direct link to the
development site, and the greater value of
contribution likely to be gained under the
Planning Obligations regime

I do not agree with the differentiation of
zones and charges.
Peter
Hemmerman

I believe the £80 charge is reasonable and
should be charged the same across the whole
East Riding area in order not to differentiate.
(response to Question PDCS1 Do you agree
with the proposed charging rates and charging
zones?)

Without any:
technical evidence submitted in support of
this response,
questioning of specific assumptions used in
the Council’s viability testing, or
questioning of the way in which the
Council has used its viability evidence to
set what it sees as appropriate CIL charges
the Council cannot justify any changes to
the CIL charging approach it has set out as
a result of this response. The residential
CIL charges set must reflect the viability
evidence, which suggests that a range of
charging zones are appropriate in line with
the large variations in development viability
throughout the East Riding. A single
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charging rate covering the East Riding is
not possible given some areas of the East
Riding cannot support any charge on new
residential development at the current
time.
I believe the restoration of the Beverley to
York Railway line should be included in the
projects list including a chord to Driffield and
Bridlington and examination of the possibility
of reinstating the rail lines to Hornsea and
Withernsea to encourage development and
prosperity in those areas and relieve road
congestion to encourage tourism.

The restoration of the Beverley to York
Rail line has not been included on the
regulation 123 list as it has not been
identified as an infrastructure project
necessary to support new development.
A rail corridor study was conducted for
the route and published in March 2005. It
costed the reinstatement of the route at
£240 million. This cost is likely to have
escalated significantly in over 10 years since
the study was completed. There is little
prospect of other sources of funding being
available to fund the route and the amount
of money required is way beyond the
amount of CIL likely to be raised over the
Local Plan period to 2029.

(response to Question PDCS2 on comments
on the draft list of infrastructure projects that
are proposed to be funded wholly or partially
via CIL)

No, any loophole will be used by developers
to avoid the charge.

Comments noted.

(response to Question PDCS3 on
discretionary relief)
No. and this question would appear to be a
sop to developers and is not necessary.

Comments noted.

(response to Question PDCS4 Should the
Council make provision for phased payments
of CIL?)
No. Again this will provide a loophole for
developers which will be exploited to the
detriment of infrastructure projects.

Comments noted.

I am unhappy about the last three questions as
they seem to offer ways for developers to
avoid the charge which is NOT the purpose of
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Council’s Response and amendments
to CIL Proposals

this consultation.
(response to Question PDCS5 Should the
Council allow for payments of CIL in kind?)
Historic England

Historic England recognises the importance of
Community Infrastructure Levy as a source of
funding to deliver the infrastructure required
to underpin the sustainable development of
the District.
Question PDCS1 - Proposed CIL Charging
Rates

Comments noted.

Comments noted.

- We welcome the intention not to charge
CIL for residential development within
Bridlington. The Bridlington Quay
Conservation Area is identified on the 2015
Buildings at Risk Register as being one of the
designated heritage assets in the East Riding
which is at risk. The proposal to put
Bridlington in the lowest Charging Zone will
help to ensure that the necessary investment
needed to sustain the regeneration of the
town is not threatened by an unrealistic CIL
rate. Hopefully this will also assist in
encouraging investment into, and a sustainable
future for, the town’s Conservation Area and
the numerous historic buildings within its
historic core.
- We welcome the intention to charge a
lower rate of CIL for residential development
within Goole. The Goole Conservation Area
is identified on the 2015 Buildings at Risk
Register as being one of the designated
heritage assets in the East Riding which is at
risk. The proposal to put Goole in the
second-lowest Charging Zone will help to
ensure that the necessary investment needed
to sustain the regeneration of the town is not
threatened by an unrealistic CIL rate.
Hopefully this will also assist in encouraging
investment into, and a sustainable future for,
the town’s Conservation Area and the
numerous historic buildings within its historic
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(summarised by East Riding of Yorkshire
Council)
core.
- Other than these areas, we have no
comments to make regarding the rates of CIL
which it is proposed to charge for residential
developments. In terms of our area of
interest, the suggested rates of CIL elsewhere
seem unlikely to impact upon future
investment in developments which could help
secure the future of the heritage assets of the
District.

Comments noted.

Question PDCS2 - Indicative Regulation 123
List

Though a number of policies in the
adopted East Riding Local Plan Strategy
Document seek to support the
improvement of the public realm in a
number of locations, including Beverley and
Hedon. No schemes exist that are specific
and costed to the same extent as the
Bridlington Town Centre Public Realm
Improvements for inclusion within the
regulation 123 list at this time.

- The draft list of Infrastructure Projects set
out in Appendix A includes a number of
schemes which would be likely to benefit the
historic environment of the District. These
include:- The public realm improvements
which are set out in the Bridlington Area
Action Plan; and The conservation and
enhancement of the historic harbour which
will be undertaken as part of the Yorkshire
Harbour and Marina development Plan
- Whilst Appendix A acknowledges the public
realm improvements which have been
identified for Bridlington in its Area Action
Plan, several Policies in the recently-Adopted
Strategy Document propose improvements to
the public realm. These include Beverley and
Hedon (Policy A1.C.4); Goole (Policy A4.C.3);
Hornsea and Withernsea (Policy A5.C.5).
Given the identified need for such investment,
it should be identified within this Table.
Question PDCS3 - Discretionary Relief for
Exceptional Circumstances

It is considered the inclusion of a generic
‘public realm’ item on the list could be
counterproductive, as CIL regulations
would then preclude the use of Section
106 agreements for funding any public
realm.

Comments noted.

- Under the CIL regulations, Local Authorities
have the right to offer discretionary relief
from CIL in exceptional circumstances in
order to ensure that the levy does not
prevent otherwise desirable development.
Although it is accepted that the decision to
offer exceptional relief is not part of the
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Council’s Response and amendments
to CIL Proposals

Charging Schedule, nonetheless, we would
welcome the acknowledgement within the
document that such relief may be offered in
exceptional circumstances. In terms of our
area of interest, we consider that CIL relief
should be offered where the requirement to
pay CIL would have a harmful impact upon the
economic viability of developments which
involve heritage assets particularly those
which are at risk.

Office of the
Police and
Crime
Commissioner
for Humberside

Whilst I do not have any specific comments at
this stage, I can inform you that the Police
Service as a whole is looking to explore
funding opportunities in connection with CIL
and to ensure that the impact of local
development on the demands on policing are
recognised. We would like to commence a
similar dialogue at local level.

Comments noted.
Police and Crime Commissioner and the
Chief Constable will be consulted on
future updates of the infrastructure
evidence base underpinning the Council’s
infrastructure planning, as well as the
community infrastructure levy proposals
into the future, where relevant.

To that end, I should be glad if you would
confirm that the Police and Crime
Commissioner and the Chief Constable will be
consulted on your Community Infrastructure
Plan. This will enable us to share information
so that there is a mutual understanding of our
respective proposals for development and
service delivery.

Kirkburn Parish
Council

Kirkburn Parish Council has previously
expressed it’s concern that the proposed
development at Kelleythorpe (misspelt in the
consultation document and therefore not
brought up by search engines!) on the former
RAF Driffield/Alamein Barracks site has been
incorrectly considered in earlier studies,
viability assessments and draft Local Plans as
coming within Driffield Town Council’s
boundary. When in fact it is part of Kirkburn
Parish which is a rural area containing
properties, which in some cases, have higher
than average market values.
This will undoubtedly have skewed the
Viability Study by Cushman & Wakefield and
the setting of the proposed Community
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In producing the viability evidence
judgements have to be made as to what
the sales values are to be factored into the
appraisal of development in different house
value areas. Whilst housing allocation DRFI is located within an area, which is semirural in nature. Development of the
allocation will change this given the
indicative 480 dwelling capacity of the site.
The site will effectively be a detached
urban extension of the town of Driffield,
will meet the housing needs of the town,
and future residents will be reliant on
services and facilities within Driffield. The
same development sales values as Driffield
as a whole have therefore been applied to
this development within its specific
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Council’s Response and amendments
to CIL Proposals

(summarised by East Riding of Yorkshire
Council)
Infrastructure Levy for this zone.

appraisal, as opposed to applying the
prevailing higher sales value in the
surrounding rural area. This is part of the
reason why a zero CIL rate has been
proposed here.

On this basis we consider that the zero CIL
rate proposed for our Parish area as being
incorrect and the viability study should be
revisited to determine if the proposed rate
has been assessed correctly.
We believe it should be set at £30 as per the
other rural areas in the Driffield area.
With almost 500 new homes being proposed
for the Kellythorpe development there will be
a requirement for additional community
investment in the Kelleythorpe area of
Kirkburn Parish to ensure a sustainable
community is established and maintained. The
Kelleythorpe community will have at least 800
homes on the completion of this
development.

Policy DRF-I , which allocates the Allamein
Barracks site for housing development
contains a number of requirements from
new development on the site, including:

As part of any new community infrastructure
for the parish there should be dedicated
primary school constructed for Kelleythorpe.
Indeed the greenfield area owned by
Broadland Properties, and currently subject to
a planning appeal by Peter Ward Homes,
could possibly be an suitable location.

provision of a direct bus link to Driffield
Town Centre

the incorporation of pedestrian and cycle
links in the vicinity of the site with link to
allocated land for the expansion of
Kelleythorpe industrial estate.

avoid build residential development in
flood zone 3a, and
incorporate comprehensive Sustainable
Drainage Systems

Combined footpath/cycle way to link Kirkburn
and Kelleythorpe should be included in the
infrastructure plan (approximately 1.2 miles in
length). This would link the village
communities within the parish and also link
Driffield with the Wolds more easily from a
sustainability and tourism aspect.

Whilst some improvements to the
footpath/cycle network will be provided
alongside development at allamein, a cycle
link to Kirkburn is not necessary to bring
forward this or any other development
allocated in the Local Plan.

In addition there is a requirement to improve
flood protection in Kelleythorpe after the
2012/13 floods. This is not mentioned in
Appendix A. Current flood mitigation is
mainly undertaken by a charitable organisation
which is not a sustainable solution which
current climate change predictions.

The Council assessed the need for new
school buildings in carrying out its
infrastructure study informing development
of the East Riding Local Plan. A need for a
new school in Driffield (or adjacent to
Kelleythorpe) was not identified in the
infrastructure study.

(response to Question PDCS2 on comments
on the draft list of infrastructure projects that
are proposed to be funded wholly or partially

East Riding of Yorkshire Council
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via CIL)
Yes. However this view may alter once the
Council has published its policy on this issue.

Comments noted.

(response to Question PDCS3 on
discretionary relief)
Yes. To assist with the viability of schemes at
times of uncertainty where staged
construction may need to be undertaken.

Comments noted.

(response to Question PDCS4 Should the
Council make provision for phased payments
of CIL?)
Yes, if the local communities views are fully
taken into account when determining what
payment in kind is to be made prior to
acceptance.

Comments noted.

(response to Question PDCS5 Should the
Council allow for payments of CIL in kind?)

Network Rail
(infrastructure)
Ltd
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The list in relation to transport infrastructure
is road dominated, and has less in terms of
public transport initiatives or improvements
to walking/cycling. We are particularly
concerned that there is no reference to issues
associated with the South Beverley
development; specifically we see the
opportunity for CiL to help solve issues
around the level crossing at Engine Lane. In
our representations to the SE Beverley
development brief we have consistently stated
that the crossing should be closed and
bridged, as a consequence of the likely
increase in usage following the development,
and as this is a bridleway the costs will be
significant – around £2 million. Consequently
consideration should be given for the use of
CiL towards the cost of the bridge and
thereby make a significant contribution to
safety and reducing risk at the level crossing. It
is noted that the Infrastructure Study makes

East Riding of Yorkshire Council

The level crossing associated with strategic
housing sites to the South of Beverley is a
site specific issue best funded through
Section 106 agreements rather than CIL.
Improvements to existing rail and bus
stations are not needed to facilitate
bringing forward development proposed as
part of the East Riding Local Plan and in
theory have existing funding streams to
deliver them.
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no mention of the implications of the South
Beverley development on level crossings (or
indeed the impact of cumulative development
on level crossings generally) but we are not
confident that a S106 agreement alone will be
able to tackle the issues.
More generally there is no reference at all to
improvements at railway stations or improving
bus/rail interchange save for the welcome
initiative at Bridlington. There are a number of
stations which are deficient in (for example)
compliant disabled access or waiting/cycle
facilities which are not funded under the
current franchise arrangements and an
opportunity to use CiL funding to aid
improvements would be welcome. It is
suggested an item is added to the 123 list to
cover possible improvements at railway and
bus stations as appropriate. It is a little
negative to suggest (as it does in the
Infrastructure Study) that, because of existing
low patronage, there is little or no incentive
to improve stations notwithstanding the
cumulative effects of projected development
over the local plan period, nor the overall
objective which should be to encourage public
transport use.
There may be potential for this to have
advantages on site specific issues, particularly
where there are issues of land assembly
hindering the implementation of a proposal, so
a degree of flexibility is considered prudent. A
simple example would be where an element of
infrastructure is required which involves third
party land; donation of the land to permit the
implementation of the scheme may be seen as
a key contribution towards delivering a
successful scheme for the benefit of the wider
public.

Comments noted.

(response to Question PDCS5 Should the
Council allow for payments of CIL in kind?)
North
Yorkshire

Thank you for consulting North Yorkshire

Comments noted.

East Riding of Yorkshire Council
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County Council

Council’s Response and amendments
to CIL Proposals

County Council.
Officers from across our service areas have
reviewed the Preliminary Draft Charging
Schedule and, at this stage, have no comments
to make.

Selby District
Council

These are officer comments and do not
necessarily represent the views of the
Council.

Noted.

Based on the evidence contained within the
Viability Study, the rates appear to have been
set at an appropriate balance based on a good
range of evidence with realistic buffers built
into the appraisals to add extra viability
cushions.

Comments noted.

(response to Question PDCS1 Do you agree
with the proposed charging rates and charging
zones?)
The Council has clearly put a lot of thought
into identifying items, which has resulted in a
very detailed R123 list. SDC would raise the
point that unless the CIL is expected to fund
all items under the Transport and Highways
network for example, are the Council limiting
the potential use of s106 in regards to this
type of infrastructure by being so specific?
A similar point is made for drainage, flood and
coastal defences, for example by being so
specific has the Council limited its use of CIL
funding for only these items when a more
generic use would be acceptable and cover
any flood defences in any location as the need
or priority changes?
(response to Question PDCS2 on comments
on the draft list of infrastructure projects that
are proposed to be funded wholly or partially
via CIL)
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Comments noted. By being specific about
projects to be funded via CIL, we are
leaving the way open for projects not
mentioned to be funded via Section 106
agreements if justified and necessary.
Leaving a project off the list doesn’t
necessarily mean it cannot be funded via
CIL in future, provided funding through
both CIL and Section 106 agreements is
not being sought for the same project.
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Respondent

Response
(summarised by East Riding of Yorkshire
Council)
No comments, it is not felt this is appropriate
for SDC to comment on.

Council’s Response and amendments
to CIL Proposals

Noted.

(response to Question PDCS3 on
discretionary relief)
SDC would recommend support for both
phased payments and an instalments policy;
this gives developers more flexibility and
doesn’t prohibit developments from coming
forward.

Comments noted. Phased payment of CIL
and payment in instalments have been
included in the Council’s proposals.

The Government advises:
Where the planning authority is willing to
accept it, a planning application can be
subdivided into ‘phases’ for the purposes of
the levy (see ‘How does the levy relate to
planning permission?’). This is expected to be
especially useful for large scale, locally planned
development, which is an essential element of
increasing housing supply.
Large scale developments which are delivered
over a number of years face particular issues
in relation to cashflow and the delivery of onsite infrastructure. The regulations allow for
both detailed and outline permissions (and
therefore ‘hybrid’ permissions as well) to be
treated as phased developments for the
purposes of the levy. This means that each
phase would be a separate chargeable
development and therefore liable for payment
in line with any instalment policy that may be
in force.
(response to Question PDCS4 Should the
Council make provision for phased payments
of CIL?)
SDC believes it is up to East Riding to make
this decision; however SDC would remind
East Riding to consider the full impacts of
accepting land or infrastructure in kind. For
example, if land is required for a school and
the Council agree to accept the land, its value

This kind of issue has been considered by
the Council and it’s solution is to provide
for land required for infrastructure via a
Section 106 agreement, where this is under
the control of a developer on or adjacent
to the development site. Such
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must be offset from the CIL liability.
In a situation where the CIL is say £500k and
the land is worth £500k the 15% meaningful
proportion still needs to be provided if there
is a local parish. So in this situation has the
Council considered where the £75k or £125k
if a Neighbourhood Plan is in place would be
provided from?

Council’s Response and amendments
to CIL Proposals

infrastructure is usually directly related to
the contributing development and
therefore meets the legal tests for asking
for such contributions via Section 106.

This may be worth considering if the Council
has land or items of infrastructure it expects
to be funded in this way by particular sites.
(response to Question PDCS5 Should the
Council allow for payments of CIL in kind?)
Skidby Parish
Council

Skidby Parish Council feel that they are not in
a position to comment and would need
further clarification to do so.

Comments noted.

Nick Readshawcomment via
social media

If it's for Beverley only , just stop developing!
The morrisons bypass was only commissioned
so more houses could be built. The councils
feeble excuse of the Minster crumbling was
deceiving , you'd of stopped all traffic passing it
if it was that bad! The infrastructure of
Beverley town centre can't take anymore cars
on its streets. The streets at rush hour are
already causing 2 mile tailbacks to skidby. You
will, trust me, ruin Beverley as an old market
town. If you haven't already if Saturday market
is anything to go by.

The amount of development proposed for
Beverley has previously been established
and consulted on via the process of
adopting the East Riding Local Plan.

The general consensus was acceptable.

Comments noted.

South Cave
Parish Council

(response to Question PDCS1 Do you agree
with the proposed charging rates and charging
zones?)
South Cave Parish Council recommend the
addition to this list of a continuation footpath
or trodd from South Cave Railway Station
Bridge to Rudston Walk & Owl Centre via
Drewtons. This would provide both cycle and
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Comments noted.
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footway access.
(response to Question PDCS2 on comments
on the draft list of infrastructure projects that
are proposed to be funded wholly or partially
via CIL)
The Parish Council felt this would be
acceptable under exceptional circumstances
with Local Parish & Town Councils agreement

Comments noted.

(response to Question PDCS5 Should the
Council allow for payments of CIL in kind?)
The Planning
Bureau Ltd, on
behalf of
McCarthy and
Stone
Retirement
Lifestyles Ltd

As the market leader in the provision of
sheltered housing for sale to the elderly,
McCarthy and Stone Retirement Lifestyles Ltd
considers that with its extensive experience in
providing development of this nature, it is well
placed to provide informed comments on the
aforementioned document insofar as it affects
or relates to housing for the elderly.

Proposed charge rates exclude nursing
homes and formal types of supported
living. Retirement homes will carry CIL
tariff as general residential use.

Representation refers to CIL guidance issued
in 2014 which has now been superseded by
the National Planning Practice Guidance. It
notes that CIL should not have a
disproportionate impact on particular sectors
or specialist form of development such as
specialist accommodation for the elderly.
The document refers to an increasing need for
specialist accommodation for the elderly as a
result of demographic changes.
Commend decision to provide a viability
assessment of Sheltered/Retirement/Care
Homes in the CIL evidence. The description
of development appraised is in keeping with
the forms of residential development provided
by McCarthy and Stone and other developers
in the sector. The viability assumptions used
however are skewed towards Care/Nursing
Homes.
Not clear whether table 5.6 Care Home
Viability Results is intended to other forms of
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Council’s Response and amendments
to CIL Proposals

specialist accommodation for older people
apart from care/nursing homes. There is no
table for sheltered, retirement, or extra care
development. Assume there is no scope for
these forms of development to support CIL
across the Authority.
There is no reference made to
sheltered/retirement housing or Extra Care
accommodation in the Charging Schedule and
accordingly it can only be assumed that where
these forms of development are considered
‘residential’ (i.e. within Use Class C3) they
would be amalgamated in the residential rates,
which would render them unviable and
undeliverable according to the findings of the
viability assessment.

Proposed charge rates exclude nursing
homes and formal types of supported
living. Retirement homes will carry CIL
tariff as general residential use.

Consider that greater clarity is required in the
Charging Schedule in relation to
Sheltered/Retirement and Extra Care
accommodation. If the archetype used in the
chapter 4.2 of the Viability Assessment is
intended to cover these forms of
development, it is assumed, then it should be
made clear in the Charging Schedule that
these forms of development are not subject to
CIL.
A ‘Community Infrastructure Levy And
Sheltered Housing/Extra Care Developments
A Briefing Note On Viability Prepared For
Retirement Housing Group by Three Dragons
(May 2013)’ was also submitted with this
response.

Signet Planning,
on behalf of Aldi
Stores Ltd
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It is understood that convenience store
development in any form is not capable of
accommodating a CIL Charge, although there
are a number of qualifications to this
understanding. The right to submit further
representations on behalf of Aldi Stores is
reserved should the Council decide to charge
such developments in future.

Comments noted.

Recognise need to deliver infrastructure as
part of development, and the Development
Plan, in order to ensure growth is delivered in
a sustainable manner. However, infrastructure

Comments noted.
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requirements must be secured at a
proportionate level which does not jeopardise
growth itself. In this respect, it is important
when setting CIL rates that those rates are
not set at the maximum achievable with
reference to viability assessment, in order to
allow variations in market conditions.
We have only reviewed those elements of the
PDCS which are relevant to Aldi, in this
respect we have not reviewed the charging
rates for other uses, or the proposed charging
zones. With regard to the charging rate for
Convenience Retail Development, we agree
that such development is not capable of
accommodating a CIL charge.

The definition of retail development
subject to a CIL charge is to be clarified.

Whilst this is the case, the PDCS would
benefit from additional clarity on this matter,
in order to aide interpretation. In this regard,
paragraph 3.3 of the PDCS states, "the only
non-residential CIL charge for retail
warehousing (open Al use class) would apply
East Riding wide".
The PDCS then contains a definition of retail
development which is proposed to be CIL
chargeable. The definition is considered to be
unclear and unhelpful in its interpretation,
particularly with the adoption of the
terminology "open Al use class" which is
typically interpreted as all types of retailing
formed within the Al use class. Such an
interpretation would include Convenient
Stores and Supermarkets (including discount
supermarkets). Whilst the following definition
does not include such types of retailing it
remains unclear that the definition does not
specifically exclude such retailing.
It is therefore suggested that the terminology
"open Al use class" is removed. If some form
of qualification is required, a more appropriate
terminology would be "comparison goods
retailing" and the following definition would
benefit from being clear that Convenience
goods (supermarkets) retailing is specifically
excluded from the charging schedule.
This comment also applies to the table within
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Council’s Response and amendments
to CIL Proposals

paragraph 3.4 of the PDCS.
Where an authority adopts a CIL charging
schedule it should remain sufficiently flexible
to allow developments to come forward,
particularly where there is an aspiration to
deliver brown field sites which may be subject
to significant unknown costs in terms of
remediation and site preparation.

Comments noted.

In this respect, we consider a discretionary
relief policy should be incorporated into the
PDCS in order to allow developers to assess
the individual site viability and promote
development in the most appropriate
locations. The NPPG provides extensive
guidance on this and is clear that each case is
considered individually, and the introduction
of a discretionary relief policy is not an
expectation that CIL can be reviewed on all
sites. It is a tool to ensure development is not
unreasonably stymied by prohibitive costs.
Where CIL is chargeable, it is important that
the charges are phased throughout the
development programme in order to ensure
that there are not significant and prohibitive
costs applied to development from the point
of commencement. This is particularly the
case on sites that already have significant
upfront costs, including site remediation and
preparation which will not see any return until
the development is well progressed.

Comments noted.

In summary, Aldi supports the current
conclusions of the East Riding PDCS in
relation to supermarket development, albeit
considers further clarity to the documents
would assist in its future interpretation. We
reserve our position to make further
comments to further rounds of consultation in
the event the position changes and look
forward to working with the Council to
deliver growth over the forth coming plan
period.
Ryedale District
Council
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Ryedale District Council has no comments to
make at this stage.
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Noted.
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Walkington
Parish Council

This levy allows funds to be raised from land
owners/developers undertaking new building
projects to pay for infrastructure
improvements. Visiting the public drop-in
session the following details were made clear:Walkington lies within the most expensive
area which surrounds Beverley indicating that
developers would pay £100 per square metre
equating to approx £8500 per dwelling
If the Parish was to benefit it would receive
15% of this i.e. £1275 per dwelling. However
it is likely that all development approval within
the parish could have taken place by then
which means little if any amount would be
received. Whatever, the question remains as
to how proceeds from this levy should be
spend. There were a range of options
proposed such as:-

Comments noted.
The Yorkshire Harbour and Marina Project
is a fundamental element of the Bridlington
Town Centre Area Action Plan, which
seeks to regenerate the town centre.
Whilst the role of the B1230 going through
North Cave Village is noted, there has not
been any congestion issues as such that
need to be resolved in order to facilitate
future development.

1. Drainage, flood and coastal defence - this
policy received significant support by those
attending "budget consultation" meetings and
should be recognised accordingly.
2. Open space, recreation provision green
infrastructure - this is a crossover with s106
(i.e. commuted sums) which will continue
hence for the avoidance of confusion should
not be supported.
3. Bridlington Area Action Plan - there are
wide ranging projects for this despite the area
earning very modest amounts from the levy it
raises the question as to spend allocation
according to amount levied in the area.
4. Marina project - this is highly questionable
in that the scheme which has been in an
embryonic state for at least 20 years and has
an estimated cost of £45 set against an likely
total income from the levy of £19.4m. As such
this proposal should be set aside.
5. Transport and Highway Network - there
are a range of schemes which should be
supported. It could be argued that
development outside the parish will produce
increased vehicle numbers passing through the
village. With 7/8000 vehicles per day now (i.e
nearly 3 million per year) any further growth
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Council’s Response and amendments
to CIL Proposals

(eg in Beverley) will have significant effects on
our current central village environment. The
possibility of removing the "tables" through
the village could be consider plus the
improvement of roads around the village that
are in constant and growing use. Of much
smaller matter but with significant effects
would be the adoption of a parking zone
around the school to minimise inconvenience
to those living in and around the area.
Several observations were made upon the
Levy, mostly pessimistic of the likelihood of
developers being slow to finalise their
proposals to avoid the introduction of the
scheme, and also the expenditure proposed in
areas where the source of the Levy was
absent.

Sport England

While the National Planning Policy Framework
has radically simplified the Planning system in
England, a central tenet of Plan-making
remains that the plan must be based on
adequate, up-to-date and relevant evidence
about the economic, social and environmental
characteristics and prospects of the area.
The NPPF explains that Local Planning
Authorities should set out the strategic
priorities for the area, including strategic
policies to deliver ….(inter alia)
-the provision of health, security, community
and cultural infrastructure and other local
facilities
Paragraphs 171 and 73 of the National
Planning Policy Framework are quoted on
sport and recreation needs for health benefits
and estalishing open space, sports and
recreational facility needs.
In light of the above, it is Sport England’s
policy to challenge the soundness of Local Plan
and Local Development Framework
documents (and other planning mechanisms
which sit beneath them)which are not justified
by;
- An up to date playing pitch strategy (carried
out in accordance with a methodology
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Forward Planning colleagues met with
Sport England to discuss Sport England's
response to the Draft Open Space
Supplementary Planning Document (SPD),
which raised very similar issues.
Mechanisms through which the Council
maintains an up to date evidence base in
relation to outdoor sports was discussed.
This is both in terms of supply, demand and
the quality of pitches (full non technical
pitch assessments) and in terms of updating
the actions plans and ongoing engagement
with clubs, teams and the governing bodies.
This discussion hopefully helped explain
our evidence base is not static and is
continually updated to respond to new
evidence and changing circumstances, for
example, changes to the FA's requirements
for the way junior and mini soccer are
played.
The Council has already commenced work
on a new Playing Pitch Assessment. This
work commenced almost immediately after
the publication of the original Strategy,
starting with full non technical pitch quality
assessments. A steering group meeting to
progress this work will take place in
Autumn 2016 and our current timetable
suggests the new Assessment is likely to be
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(summarised by East Riding of Yorkshire
Council)
approved by Sport England)

adopted in December 2017. You agreed 12
months was a reasonable timescale for this
work.

- An up to date built sports facilities strategy
(carried out in accordance with a
methodology approved by Sport England).
By ‘up-to-date’ Sport England means prepared
within the last 3 years for Playing Pitch
Strategies, and 5 years for Built Sports
Facilities Strategies
Our records indicate that the East Riding PPS
was adopted in 2012. The PPS is therefore out
of date.
We have no records which suggest that
Council has undertaken built sports facility
strategy.
As such Sport England does not consider that
East Riding has an appropriate evidence base
for sport. The Council are, as a result, unable
to make an informed decision as whether
playing pitches or built sports facilities should
have been included on the identified
infrastructure on the regulation 123 list. We
note that playing pitch requirements could still
be met under the Council’s retained S.106
provisions, however the potential need to
invest in “big ticket” sports facilities is not
catered for by either mechanism. As a result
there is the real danger that sports facility
provision in the district may not be able to
meet the additional demands placed upon by
housing growth.
In light of the above, Sport England wishes to
object to the draft CIL Charging Schedule.

Gerry
Hutchinson

The Council envisage the
recommendations and actions of the new
Assessment will cover a range of different
solutions for each sport. We understand it
is crucial to engage with all relevant
stakeholders and ensure regional governing
bodies and Sport England are represented
on the steering group. This will ensure the
new Assessment reflects recent changes to
Sport England's methodology for assessing
needs for open space and opportunities for
new provision. In our discussion you very
helpfully outlined the main changes
between the old methodology and the new
approach advocated by Sport England.
I am pleased to confirm that any new
evidence arising from the preparation of a
new Playing Pitch Assessment (2017)
would be taken into account as a material
consideration through decision making on
planning applications.
With regards to having built sports facility
strategy. The Council’s Infrastructure Study
(2014) completed an assessment of indoor
sports provision to cater for planned
future development. No significant
investment needs were identified.

With reference to your current enquiry into
the acceptability of the CIL tax, I would like to
make the following observation.
I am concerned that a mechanism is being set
up to generate income for local government
that is separate from the property-based
council tax and the more progressive income
tax. The CIL tax will increase the cost of new
houses and is therefore likely to exacerbate
the current housing crisis. It seems likely that
the tax is intended to conceal the true cost of
local government by applying this low-profile

It is noted that no technical evidence has
been submitted in support of this response.
No specific assumptions used in the
Council’s viability testing have been
questioned. The way in which the Council
has used its viability evidence to set what it
sees as appropriate CIL charges has also
not been questioned in this response. The
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tax in preference to increasing income tax or
council tax.
Whilst it is true that all new development will
generate increased infrastructural demands,
such demands have historically been attributed
to the budgets of local and central
government. This Levy appears to be an
attempt to micro-manage income-generation
by differentially taxing developers and
therefore make housing even more
expensive.using a system implying significant
overheads and demonstrating a poorly
understood relationship to ability to pay i.e.
likely to be less equitable than income tax and
less transparent than council tax.

Council’s Response and amendments
to CIL Proposals

Council consulted widely in line with its
Statement of Community Involvement to
ensure that we took all practical and
reasonable steps to ensure people were
awere of our CIL proposals.

It is precisely the role of local government to
take an overview of the requirements of the
county as a whole and apply funding
accordingly, not to influence developers
through a set of questionable formulas which
have been produced by consultants and which,
like the existing tax systems will require their
own separate overhead of continual
adjustment and appeals structures and
processes.
I do not necessarily oppose this tax, I merely
claim that it has not been adequately justified
or high-level tested and piloted for its overall
and medium/long-term impacts, nor has it
been publicised or recognised as a tax. (I'm
afraid I do not include the council website as a
significant publicity pathway. I myself only
became aware of this initiative because I am a
local councillor).
Welton Parish
Council

Supports the proposals.

Comments noted.

Ericsson UK Ltd

I represent Hutchison Three on these
matters. I note that CIL is only applied to new
residential and warehouse developments, and
so mobile phone base stations are not
charged.

Comments noted.

Cottingham
Parish Council

No comment.

Noted.
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Office of Rail
and Road

Thank you for consulting ORR on the above
Community Infrastructure Levy Preliminary
Draft

Thank you for drawing our attention to the
ORR general email address, which is noted.

Charging Schedule. The Office of Rail and
Road has no comment to make on this
particular document.
We kindly request that you amend your
planning consultation database to exclude the
Office of Rail and Road from planning
correspondence which does not affect the
current or (future) operation of the mainline
network in Great Britain. The ORR only
needs to be consulted if strategic rail issues
arise or if your plans contain modifications to
the rail network or to infrastructure which
would directly impact on the rail network.
I have attached a copy of our localism
guidance for reference, which can be found at:
http://www.rail-reg.gov.uk/upload/pdf/localismguidance.pdf
I would also draw your attention to our Duty
to Co-operate e-mail address
DutyToCooperate@orr.gsi.gov.uk and
request that any future correspondence be
sent to this address.

Whilst noting the ORR localism guidance,
the Council is not in the best position to
make judgements as to whether there are
railway implications for plans, policies, and
proposals as they relate to the interests of
the ORR. For example, our CIL
consultation does not contain any proposal
for funding railway infrastructure via CIL
monies. The consultation is therefore
seemingly of no relevance to the ORR.
Nevertheless, we would not want to be in
the position of excluding the ORR from
such a consultation, only to find that it was
in fact relevant to the ORR at a later dateparticularly since the ORR is a duty to
cooperate body. The ORR may, for
example, have taken the view that we
should have included general rail
infrastructure or a particular rail project on
the list of items the Council intends to fund
in whole or in part via CIL.
We will continue to ensure that future
planning consultations are as clear as
possible about what topic areas are
covered and the parts of each document
where relevant information can be found.
This should enable the ORR to establish
very quickly whether it is a plan, policy, or
proposal it would wish to comment on.

Natural England

No comments.

Noted.

Cllr Charlie
Bayram

Community Infrastructure Levy

Comments noted. The Council has run a
number of different sizes of residential
development at a number of densities and
different values through a viability model to
establish the appropriate level of CIL to
charge on new residential development.

There is very little help or information within
the NPPF relating to CIL. I believe in the
principle objective which is to encourage
houses to be built, which people can afford.
The framework does not exclude a charge for
every dwelling. Nor does it exclude a charge
linked to every square metre of
accommodation.
Background
This type of levy could be considered as the

East Riding of Yorkshire Council

69

Appendix E - Preliminary Draft Charging Schedule Summary of Responses

Respondent

Response
(summarised by East Riding of Yorkshire
Council)
5th or 6th attempt to tax development land.
Since 1945 successive Labour Governments
have all been wedded to the objective of
taxing the development value of land, in such a
way that the additional value added to the land
by the community, when development
receives consent by them, is returned to the
community. Until now, Conservative
Governments have resisted this principle.
Both the development charge and the
betterment levy were reversed by the
Conservatives. Later the conservative political
climate seemed to change as the 1974 finance
act reintroduced the tax on development
gains and first letting. The 1976 development
land tax, introduced by the then Conservative
Government, was opposed by the same party
in parliament but mainly on the rate. That rate
was to start about 66% and eventually ending
at 100%. Lessons learnt from the 1976
development land tax act meant to impose a
levy with such strict unchangeable rules would
never work. I am proposing alternatives to the
1976 DLT with flexibility. An acre of land can
be worth £5,000 to £10,000 and with consent,
it can rise to £300,000 in a poor market or
£1,200,000 in an active market.
At a recent conference, I had an informal chat
with the Planning Minister, Brandon Lewis,
regarding the CIL. Relevant comments were
that it was up to a Council how the CIL could
be implemented in each area.
I proposed that it could be by having a charge
per square metre. A lower charge on
affordable properties and a highest charge on
a more expensive house.
An indicative example is set out below:
A house with a price of £80,000 with a size of
50sqm floor space calculates to 50 x 80 =
£4,000.
A house with a price of £100,000 with a size
of 70sqm floor space calculates to 70 x 100 =
£7,000.
A house with a price of £200,000 with a size
of 120sqm floor spaces calculates to 120 x
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200 = £22,000.
A house with a price of £300,000 with a size
of 180sqm floor spaces calculates to 180 x
300 = £54,000.
A house with a price of £400,000 with a size
of 220sqm floor spaces calculates to 220 x
400 = £88,000.
This suggestion is merely a starting point.
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East Riding of Yorkshire Council will, on request provide this
document in braille or large print.
If English is not your first language and you would like a translation
of this document, please telephone 01482 393939.

